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Article 12 Nonconformities 
 

Section 54.1201 Intent (new Section) 
Nonconformities are uses, structures, buildings, or lots which do not conform to one or more provisions 
or requirements of this Ordinance or a subsequent amendment, but which were lawfully established 
prior to the time of adoption of the Ordinance or amendment.  Such nonconformities are generally not 
compatible with the current or intended use of land in the district in which they are located.  Therefore, 
it is the intent of this Ordinance to permit such nonconformities to continue under certain conditions, 
but to discourage their expansion, enlargement, or extension.  Accordingly, the purpose of this article is 
to establish regulations that govern the completion, restoration, reconstruction, extension, and/or 
substitution of nonconformities, and to specify the circumstances and conditions under which 
nonconformities shall be permitted to continue. 
 

Section 54.1202 Nonconforming Uses and Structures (currently Section 
80.44) 
 

(A) Classifications of Nonconforming Uses and Structures (currently Section 80.44(1)).  Pursuant 
to Section 208 of the Michigan Zoning Enabling Act (Public Act 110 of 2006, as amended), the 
City of Marquette establishes different classifications of nonconforming uses and structures as 
defined and provided for in this article. 

 
(B) Regulations Pertaining to Class A Nonconforming Use or Structure Designation (currently 

Section 80.44(2)-(4)).   
 

 Class A Nonconforming Uses and Structures.  Class A Nonconforming Uses or Structures 
are nonconforming uses or structures that are not a Class B Nonconforming Use or 
Structure as defined in Section 54.1202(C) and those which have been so designated by 
the Board of Zoning Appeals as Class A Nonconforming Uses or Structures.  To qualify as a 
Class A Nonconforming Use or Structure, the Board of Zoning Appeals must make 
affirmative findings on all of the following: 

 
(a) Continuance thereof would not be contrary to the public health, the safety, or 

welfare, or to the spirit of this ordinance. 
 

(b) The use of structure does not and is not likely to significantly depress the value of 
nearby properties. 

 
(c) The use or structures was lawful at the time of its inception. 

 
(d) No useful purpose would be served by strict application of the provisions or 

requirements of this ordinance with which the use or structures does not conform.  
All nonconforming uses and structures not designated as Class A are Class B 
nonconforming uses or structures.  Class A or Class B designations do not apply to 
nonconforming lots (Section 54.1203). 
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 Procedure for Obtaining Class A Designation Conditions.  A written application shall be 
filed setting forth the name and address of the applicant, stating the nonconformity’s 
applicability to Section 54.1202(B)(1), giving a legal description of the property to which 
the application pertains, and including such other information as may be necessary to 
enable the Board of Zoning Appeals to make a determination of the matter. The notice 
and hearing procedure before the Board of Zoning Appeals shall be the same as in Section 
54.1406.  The decision shall be in writing and shall set forth the findings and reasons on 
which it is based.  Conditions shall be attached, including any time limit, where necessary 
to assure that the use or structure does not become contrary to the public health, safety, 
or welfare of the spirit and purpose of this ordinance.  No vested interest shall arise out of 
a Class A designation except as permitted by this article. 

 
 Revocation of Class A Designation.  Any Class A designation shall be revoked, following 

the same procedure required for designation, upon a finding that as a result of any 
change of conditions or circumstances the use or structure no longer qualifies for Class A 
designation. 

 
 Regulations Pertaining to Class A Nonconforming Uses and Structures.  No Class A 

nonconforming use shall be resumed if it has been discontinued for a continuous period 
of at least 18 months or if it has been changed to a conforming use for any period of time.  
No Class A structure shall be used, altered, or enlarged in violation of any condition 
imposed in its designation. 

 
(C) Regulations Pertaining to Class B Nonconforming Use or Structure Designation (currently 

Section 80.44(5).   
 

 Class B Nonconforming Uses and Structures.  A Cass B nonconforming use or structure is 
any nonconforming use or structure that has not been classified as a Class A 
nonconforming use or structure by the Board of Zoning Appeals pursuant to Section 
54.1202(B). 

 
 Purpose and Exceptions for Class B Nonconforming Uses and Structures.  It is a purpose 

of this ordinance to eliminate Class B nonconforming uses and structures as rapidly as is 
permitted by law without payment of compensation, with the following exceptions. 

 
(a) Exceptions for One- and Two-Family Structures.  One- and two family structures 

which are nonconforming on the basis of yard or height requirements may be 
maintained, repaired, altered, or added to as long as they remain otherwise 
conforming.  Additions or alterations to the exterior of the structure shall conform to 
all requirements of this ordinance. 

 
 Discontinuance of a Class B Nonconforming Use.  No Class B nonconforming use shall be 

resumed if it has been discontinued for a continuous period of six (6) months or if it has 
been changed to conforming use for any period of time or if the structure in which the 
use is housed or conducted is damaged by casualty or neglect to the extent that the cost 
of reconstruction or repair exceeds the market value of the structure excluding land and 
other structures on the site as determined by the City Assessor using the current tax roll 
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and field sheets.  See Section 54.1202(C)(9) for the procedure for calculating the cost of 
repair and/or reconstruction. 

 
 Prohibited Substitutions and Expansions of Class B Nonconforming Uses.  No Class B 

nonconforming use shall be changed to a substantially different nonconforming use, nor 
enlarged so as to make use of more land area than used at the time of becoming 
nonconforming. 

 
 Prohibited Repairs and Reconstruction of Class B Nonconforming Structures.  No Class B 

nonconforming structure shall be enlarged or structurally altered, nor shall it be repaired 
or reconstructed, if damaged by casualty or neglect to the extent that the cost of 
reconstruction or repair exceeds the market value of the structure excluding land and 
other structures on the site as determined by the City Assessor using the current tax roll 
and field sheets.  See Section 54.1202(C)(9) for the procedure for calculating the cost of 
repair and/or reconstruction. 

 
 Permitted Repairs and Maintenance to Class B Nonconforming Structures.  For the 

purpose of maintaining health and safety, Class B nonconforming structures and 
buildings, may be repaired and maintained.  Such repair and maintenance shall not 
increase the nonconformity of the structure, building, or uses therein, nor shall such 
repair and maintenance total more than 20% of the current assessed value of the 
structure, and/or building in any 12-month period. 

 
 Permitted Continuance of Class B Nonconforming Mineral Removal Operations.  In the 

case of mineral removal operations, existing holes or shafts may be worked and enlarged 
on the land which constituted the site on which operations were conducted at the time of 
becoming nonconforming, but no new holes or shafts shall be established. 

 
 Prohibited Continuance of Illegally Established Class B Nonconforming Uses and 

Structures.  No Class B nonconforming use or structure shall be permitted to continue in 
existence if it was unlawful at the time of its inception. 

 
 Calculation of Repairs and/or Reconstruction of Class B Nonconforming Structures.  For 

the purpose of calculating a fair and equitable cost of repairs and reconstruction 
regulated by this section, the average of two bid estimates form licensed contractors shall 
be used.  All work requiring permits under state and local regulations, and materials 
necessary to bring the structure up to current code shall be included.  Clean up costs, 
demolition, furnishings and appliances shall not be included.  The actual repair and 
reconstruction may be done by the homeowner or contractor of his choice.  If the Zoning 
Administrator questions the accuracy of the bid estimates, or proposed work or materials, 
he/she may consult with the Building Code Department and/or refer the matter to the 
Board of Zoning Appeals. 

 

Section 54.1203 Nonconforming Lots (currently Section 80.45) 
 

(A) Compliance of All New or Combined Lots or Parcels.  All lots or parcels of land created 
through division and/or combination with other lots or parcels of land shall conform to the lot 
area and lot width requirements of this ordinance and the district in which they are located. 
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(B) Prohibited Use of a Nonconforming Lot.  Unless permitted in Section 54.1203(D), a 

nonconforming lot may not be used. 
 

(C) Contiguous Nonconforming Lots in Single Ownership.  Unless otherwise permitted in Section 
54.1203(D), contiguous nonconforming lots simultaneously under the same ownership are 
considered, under the terms of this ordinance, to have been combined as necessary to 
eliminate or reduce the nonconformity.  When two (2) or more contiguous nonconforming lots 
are under the same ownership, the owner shall not sell or transfer the lots separately.  Such 
lots are encouraged to be combined to reduce the nonconformity as much as possible. 

 
(D) Exceptions to Section 54.1203(B) and Section 54.1203(C). 

 
 Continuation of Existing Structures and Uses.  Where structures or uses which were 

lawful prior to the adoption of this ordinance exist on nonconforming lots at the time of 
adoption of this ordinance, said nonconforming lots may be used for any of the permitted 
uses in the districts in which they are located provided all other requirements of this 
ordinance are met. 

 
 Use of Vacant Nonconforming Lots Contiguous to a Single-Family Residential Use.  

Where two (2) or more contiguous nonconforming lots under the same ownership exist, 
and where one of said lots is occupied by one (1) single-family dwelling and the other 
lot(s) is/are vacant, the vacant lot(s) may be used for any of the permitted uses in the 
districts in which they are located provided all other requirements of this ordinance are 
met.  In the event there are two (2) or more vacant nonconforming lots, these lots must 
be combined prior to the establishment of a use. 

 
 A nonconforming lot may be used for one (1) one family dwelling in districts where 

permitted if it does not fall under Section 54.1203(C).  All other requirements of this 
district and this ordinance must be met unless a variance is granted by the Board of 
Zoning Appeals. 
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Article 13 Administrative 
Organization 
 

Section 54.1301 Zoning Administrator (currently Section 80.63) 
 

(A) Establishment (currently Section 80.63(1)).  The office of Zoning Administrator is hereby 
established.  The Zoning Administrator shall be appointed by the City Manager.  The Zoning 
Administrator shall receive such compensation as the City Manager may determine.  The 
Zoning Administrator may be provided with the assistance of such other persons as the City 
Manager may direct. 

 
(B) Duties (currently Section 80.63(2)).   

 
 Administration of Land Development Code and City Ordinances (currently Section 

80.63(2)(A)).  The Zoning Administrator shall administer the provisions of this ordinance 
and shall have all administrative powers in connection therewith which are not 
specifically assigned to some other officer or body.  Where applicable for Site Plan 
Review, the Zoning Administrator shall be guided by the standards set forth in Section 
54.1402(E). 

 
 Certificate of Zoning Compliance (currently Section 80.63(2)(B)).  The Zoning 

Administrator shall review all building permits and site plans for compliance with the 
provision of this ordinance, or any written order from the Board of Zoning Appeals or 
Planning Commission.  The following restrictions apply to all Certificates of Zoning 
Compliance: 

 
(a) The Zoning Administrator shall have no power to vary or waive any ordinance 

requirement. 
 

(b) The Zoning Administrator shall not issue a Certificate of Zoning Compliance where it 
appears that any land area required to conform to any provision of this ordinance is 
also required as a part of any adjoining property to keep the development or use 
thereof in conformity with this ordinance, or to keep it from becoming more 
nonconforming if such land area was, at any time, subsequent to the 
commencement of development or use of such adjoining property, in common 
ownership with such adjoining property. 

 
 Certificate of Occupancy (currently Section 80.63(2)(C)).  The Zoning Administrator or 

his/her designee shall determine that the Certificate of Zoning Compliance has been 
complied with prior to the issuance of a Certificate of Occupancy.  Said approval shall not 
be granted if compliance is not demonstrated.  Approval may be waived by the Zoning 
Administrator for one- or two-family residences.  The Zoning Administrator shall have ten 
(10) days to determine compliance, but may extend this period if additional time is 
required to determine compliance and/or obtain additional information necessary to 
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determine compliance.  A Temporary Certificate for a period of no more than 180 days 
may be issued at the discretion of the Zoning Administrator. 

 
 Maintain Records (currently Section 80.63(2)(D), (E), and (F)).   

 
(a) Zoning Orders Book.  The Zoning Administrator shall record in a digital “Zoning 

Orders Book” all decisions of the staff of the City Zoning Division, Planning 
Commission, and Board of Zoning Appeals, which authorizes or recommends a land 
use activity that was presented to the authority as a request for action, with the 
exception of action on business permits by staff.  Action taken by staff on business 
permits will be documented digitally by staff, with other information about the 
parcel(s) affected, in the most effective manner for easy retrieval and secure storage.  

 
(b) Records of Official Actions.  The Zoning Administrator shall keep records of all 

official actions, all of which shall be a public record. 
 

(c) Official Zoning Map.  The Zoning Administrator shall maintain and make available for 
public inspection, the Official Zoning Map. 

 
 Inspections (currently Section 80.63(2)(G)).  The Zoning Administrator shall have the 

power to make inspections of buildings and premises necessary to carry out his duties in 
the enforcement of this ordinance. 

 
 Enforcement (currently Section 80.63(2)(H) and (J)).   

 
(a) If the Zoning Administrator shall find that any of the provisions of this ordinance are 

being violated he shall notify in writing the person responsible for such violation, 
indicating the nature and location of the violation, and ordering the action necessary 
to correct it.  The Zoning Administrator shall order discontinuance of illegal additions, 
alterations, or structural changes; discontinuance of any illegal additions, alterations, 
or structural changes; discontinuance of any illegal use; or shall take any other action 
authorized by this ordinance (including Article 15) to ensure compliance with or to 
prevent violation of the provisions of this ordinance. 

 
(b) The Zoning Administrator and his/her assistants are hereby authorized to issue and 

serve civil infraction tickets pursuant to Article 15 with respect to any violation of the 
following ordinances: 
(i) Marquette City Land Development Code, Chapter 54. 
(ii) The International Property Maintenance Code, Chapter 10, Article 3. 
(iii) N. F. P. A. #101 Life Safety Code, Chapter 27, Article 2. 

 
 Reports and Recommendations (currently Section 80.63(I)).  The Zoning Administrator 

shall review all requests for administration or legislative action.  He/she shall forward an 
analysis of site factors and other information pertaining to the request to the appropriate 
body.  The analysis may include a recommendation for action. 

 

Section 54.1302 City Commission (new Section) 
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(A) Adoption of Land Development Code and Amendments (new Section).  In accordance with 
the intent and purposes of this Ordinance, and pursuant to the authority conferred by the 
Michigan Zoning Enabling Act, PA 110 of 2006, as amended, the City Commission shall have 
the authority to adopt this Ordinance, as well as adopt amendments to this Ordinance. 

 
(B) Appointment of Planning Commission Members (new Section).  In accordance with the 

Michigan Planning Enabling Act, Michigan Public Act 33 of 2008, as amended, members of the 
Planning Commission shall be appointed by the Mayor with approval of the City Commission.  

 
(C) Approval of the Board of Zoning Appeals Members (new Section).  In accordance with the 

Michigan Zoning Enabling Act, Michigan Public Act 110 of 2006, as amended, members of the 
Board of Zoning Appeals shall be appointed and approved by the City Commission. 

 
(D) Setting of Fees (currently Section 80.61).  The City Commission shall have the authority to set 

all application fees for Zoning Permits, Site Plan Review, Special Land Use Review, Variances 
and Appeals, Zoning Ordinance Amendments (Rezonings), and Planned Unit Development 
review.  No activity on such request or appeal shall commence until said fee has been paid.  
Said fees are waived for actions initiated by the City Commission or the Planning Commission. 

 

Section 54.1303 Planning Commission (new Section) 
 

(A) Establishment.  The establishment of the Planning Commission is confirmed in Chapter 2, 
Article 4, Division 3 of the Marquette Code of Ordinances. 

 
(B) In General.  The Planning Commission is designated as the commission specified in the 

Michigan Planning Enabling Act, Public Act 33 of 2008, as amended, and shall perform the 
duties of such commission as provided in the statute and the City of Marquette Code of 
Ordinances, as amended.  The Planning Commission shall adopt bylaws for the transaction of 
business. 

 
(C) Zoning Commission. The Planning Commission is hereby designated as the succeeding body of 

the Zoning Commission specified in the Michigan Zoning Enabling Act, Public Act 110 of 2006, 
as amended, and shall perform the duties of the Commission as provided in the statute and 
the City of Marquette Code of Ordinances, as amended. 

 

Section 54.1304 Board of Zoning Appeals (currently Section 80.64) 
 

(A) Intent (currently Section 80.64(1)).  It is the intent of this ordinance that all questions of 
interpretation and enforcement of this ordinance shall be first presented to the Zoning 
Administrator and that such questions shall be presented to the Board of Appeals only on 
appeal from the decision of the Administrator, and that recourse from the decisions of the 
Board of Appeals shall be to the courts as provided by law an particularly by Section 601 of Act 
110 of 2006. 

 
(B) Establishment (currently Section 80.64(2)).  There is hereby established a Board of Zoning 

Appeals, which shall perform its duties and exercise its powers as provided to the Board of 
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Zoning Appeals in Public Act 110 of 2006, as amended, in such a way that the objectives of this 
Ordinance shall be observed, public safety secured and substantial justice done. 

 
 Regular Members.  A Board of Appeals is hereby established, which shall consist of seven 

(7) members as follows: Six (6) members to be appointed by the City Commission each for 
a term of three (3) years plus one (1) member who is also a member of the Planning 
Commission, who shall be appointed pursuant to Section 601 of Act 110 of 2006. 

 
 Alternate Members.  The City Commission shall appoint two (2) alternate members to the 

Board of Zoning Appeals.  Said alternate members shall have three (3) year terms under 
the same provisions as regular members. 

 
(a) When an Alternate Member May Serve.  An alternate member shall serve under 

one of the following conditions: 
 

(i) If a regular Board Member is unable to attend a regularly scheduled meeting, an 
alternate may be called to serve at that meeting. 

 
(ii) If a regular member must abstain from voting on a particular issue, an alternate 

may be called to serve for the duration of that issue. 
 

(b) Seating and Service of an Alternate Member.  For an alternate to be called, the 
regular member must notify the Secretary of the Board of Zoning Appeals prior to 
the meeting which he/she cannot attend.  The Secretary shall request that an 
alternate attend the meeting in place of the regular member.  Alternates shall serve 
on an alternating basis except that if the alternate who would normally be called 
cannot serve the other alternate may be called.  The remaining members of the 
Board of Zoning Appeals shall formally recognize the seating of an alternate on the 
Board of Zoning Appeals for a meeting or for a particular case.  Once an alternate has 
started a case, he shall remain an active member of the Board for case until a final 
decision is reached on it. 

 
(c) Duration of Maximum Service.  If an alternate is appointed to the Board of Zoning 

Appeals as a regular member, the years served as an alternate shall not be included 
in determining the maximum amount of time that person may serve as a regular 
member. 

   
 Eligibility.  Members of the Board of Zoning Appeals must meet eligibility requirements 

contained in the City Charter, for officers and employees of the City.  Members of the 
Board of Zoning Appeals shall be electors of the City and residents of the City, and shall be 
representative of the population distribution and of the various interests present in the 
city.  No employee or contractor of the City Commission may serve simultaneously as a 
member of the Board of Zoning Appeals.  Members of the present Board of Appeals shall 
continue in office until the expiration of their terms.  The City Commission shall appoint as 
necessary persons to fill vacant positions for varying terms so that not more than three 
(3) terms expire in any given year. 
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(C) Removal (currently part of Section 80.64(2)).  Any member of the Board of Zoning Appeals 
may be removed from office for misfeasance, malfeasance, or nonfeasance in office by the City 
Commission upon written charges and after a public hearing, pursuant to Section 601 of Act 
110 of 2006. 

 
(D) Powers and Duties (currently part of Section 80.64(3) and (4)).   

 
 Adoption of Rules of Procedure (Bylaws).  The Board of Zoning Appeals shall adopt rules 

necessary to the conduct of its affairs and in keeping with the provisions of this ordinance 
(a.k.a., bylaws). 

 
 Appeals of Administrative Decisions.  The Board of Zoning Appeals shall hear and decide 

appeals in accordance with Section 54.1404 where it is alleged there is error in any order, 
requirement, permit, decision, refusal, or determination made by an administrative 
official in the enforcement of this ordinance. 

 
 Variances.  The Board of Zoning Appeals may authorize upon appeal in specific cases such 

variance from the terms of this ordinance as will not be contrary to the public interest 
where, owing to special conditions, a literal enforcement of the provisions of this 
ordinance would result in practical difficulty in accordance with Section 54.1404. 

 
(E) Meetings (currently part of Section 80.64(3) and (4).   

 
 Calling of a Meeting.  Meetings shall be held at the call of the chairperson and at such 

other times as the Board of Zoning Appeals may determine. 
 

 Quorum to Conduct Business and Take Official Actions.  The Board of Zoning Appeals 
shall not conduct business unless a majority of the members are present.  The concurring 
vote of a majority of the members of the Board of Zoning Appeals shall be necessary to 
reverse any order, requirement, decision, or determination of the Zoning Administrator, 
or to decide in favor of the applicant any matter upon which they are required to pass 
under this ordinance, or to effect any variation in the application of this ordinance. 

 
 Administration of Oaths and Testimony.  The chairperson, or in his/her absence the 

acting chairperson, shall have the power to administer oaths and compel the testimony of 
witnesses or others qualified to provide testimony. 

 
 All Meetings Open to the Public.  All meetings shall be open to the public. 

 
 Meeting Minutes.  The Board of Zoning Appeals shall keep minutes of its proceedings 

showing the vote of each member upon each question, or if absent or failing to vote 
indicating such fact, and shall keep records of its examinations, all of which shall be public 
record and be immediately filed in the office of the Zoning Administrator. 
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Article 14 Administrative 
Procedures 
 

Section 54.1401 Zoning Permits and Zoning Compliance Review 
(currently Section 80.52) 
 

(A) Submission of Zoning Compliance Application Required (currently Section 80.52(1)).  No 
person shall commence to erect, alter, or repair any structure or to replace or enlarge any of 
the uses listed in Section 54.1401(B), without first obtaining Zoning Compliance and approval 
of plans.  No use shall be carried on, nor construction undertaken, except as shown upon an 
approved Zoning Compliance application and plan.  Plans shall be submitted to the Zoning 
Administrator or designated official. 

 
(B) Permitted Uses and Development Subject to Zoning Compliance Review (currently Section 

80.10 [a.k.a., Uses Subject to Appeal] and Section 80.52(1)(A)-(C)).  The following uses and 
development are subject to Zoning Compliance Review: 

 
 One- or two-family dwellings and associated accessory structures 

 
 Interior remodeling of a non-residential use, provided such remodeling is not subject to 

Site Plan Review pursuant to Section 54.1402(B). 
 

 Paving, provided such remodeling is not subject to Site Plan Review pursuant to Section 
54.1402(B). 

 
 The establishment of a permitted use in the district, provided that the use must meet all 

requirements of this ordinance including any special requirements listed for that zoning 
district.  Any development requiring Site Plan Review must be reviewed in accordance 
with to Section 54.1402(B) and special land uses must be reviewed in accordance with 
Section 54.1403. 

 
 Minor alterations to any building such as exterior windows, doors, and facades/walls, 

provided such alterations are not subject to Site Plan Review pursuant to Section 
54.1402(B). 

 
(C) Required Information for Zoning Compliance Review (currently Section 80.52(2)).  The 

required form of, and information on, plans shall include: 
 

 Name and address of the applicant and plan preparation date. 
 

 Dimensioned property lines of the area included in the plan and a north arrow. 
 

Deleted: Class B non-conforming 

Deleted: ;

Deleted: below

Deleted: A use subject to appeal shall be reviewed by 
the Zoning Administrator as if it were a Principal use in 
that district, with the following exceptions

Deleted: Commercial i

Deleted: It

Deleted: the 

Deleted: The Zoning Administrator’s decision to approve or 
disapprove a use subject to appeal may be appealed to the 
Board of Zoning Appeals.¶

Deleted: Required 

Deleted: .  The information shown on the plan

Deleted: Property 



Article 14:  Administrative Procedures 
Section 54.1401:  Zoning Permits and Zoning Compliance Review 

City of Marquette Land Development Code  Draft Dated:  January 9, 2018 
14-2 

 The scaled shape, size, use, location, height, eave size, floor area, parking spaces, 
driveways, sidewalks, exterior architectural design of all structures, the floor area and 
ground coverage ratios of residential structures if applicable. 

 
 The elevation of the finished floor and the elevation at the curb for driveways when the 

proposed construction is new or when this information is otherwise deemed necessary by 
the Zoning Administrator to determine the runoff flow of storm water. 

 
 All proposed and existing structures and their relationship to each other and adjacent 

property lines, including setbacks. 
 

 Plans for non-residential interior remodeling shall be drawn to a scale of not less than 
1:480 (1 inch to 40 feet) and shall be certified by a professional engineer or architect. 

 
 Any other information deemed necessary by the Zoning Administrator to establish 

compliance with this and other ordinances. 
 

 If no exterior dimensional changes will result from the proposed construction or 
alteration, the Zoning Administrator may permit the plan to consist of the minimum 
applicable information listed above to determine compliance with the Zoning Ordinance 
and applicable codes. 

   
(D) Zoning Compliance Review Procedure (currently Section 80.52(3)).  Upon receipt of any 

Zoning Compliance application and plan, the Zoning Administrator or designated official shall 
review to determine whether it is in proper form, contains all of the required information and 
shows compliance with the ordinance.  The Zoning Administrator or designated review official 
shall, within ten (10) days, grant approval in writing or deny approval in writing, setting forth in 
detail the reasons which shall be limited to any defect in form or required information, any 
violation of any provision of this ordinance, and any changes which would make the plan 
acceptable.  The Zoning Administrator or designated official may extend this ten (10) day 
period if additional time is required to determine compliance and/or obtain additional 
information necessary to determine compliance.  In determining compliance with this 
ordinance, the Zoning Administrator or designated official shall take into consideration all 
applicable standards of this ordinance, such as setbacks, height, parking, landscaping, etc.  In 
cases where compliance with any standard of this ordinance is not demonstrated, the Zoning 
Administrator or designated official shall deny approval of the plan.  The applicant may appeal 
any denial to the Board of Zoning Appeals. 
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Section 54.1402 Site Plan Review (currently Section 80.62) 
 

(A) Intent (currently Section 80.62(1)).  It is the intent of this section to establish procedures and 
standards for the review and approval of site plan applications and to ensure proper 
relationships between the development features as they relate to the standards outlined in 
this section.  This section is further intended to ensure that developments are compatible with 
adjacent uses of land and promote the use of land in a desirable manner that does not impair 
the surrounding uses by the erection of structures, additions, alterations, or site 
improvements that may negatively impact surrounding development, while providing for the 
orderly development of the City of Marquette. 

 
(B) Uses Subject to Site Plan Review, Minor Site Plan Review, and Exemptions (currently Section 

80.62(2), 80.62(3), and 80.62(4)(H)).  The required review process for uses and development is 
described in Figure 44.  All uses and development, regardless of whether site plan review is 
required, are subject to the Zoning Compliance review requirements of Section 54.1401.  The 
Zoning Administrator may approve or conditionally approve minor site plans as described in 
Figure 44.  All other site plans must be reviewed by the Planning  Commission. 

 
Figure 44.  Required Review Process Based on Development Activity 
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Special land uses ●   

Planned Unit Developments ●   

Any earthwork greater than 20,000 square feet in size ●   

New construction, additions, alterations, or site improvements of any non-
residential building or buildings, including non-residential accessory buildings or 
structures 

●   

Conversion of an existing building or part thereof from a residential use to a non-
residential use, including site improvements that result from a change in the use 
of the building or part thereof from residential use to nonresidential use 

●   

New construction, additions, alterations, or site improvements for multi-family 
residential units that contain or will contain three (3) or more unit dwellings 

●   

Any expansion or change in an existing land use if more parking in addition to that 
already provided is required 

●   

Site improvements that include landscaping, lighting, parking, and site access, 
unless the activity is exempt or subject to Minor Site Plan review 

●   

Single family dwellings and their accessory facilities on individual parcels   ● 

Two family dwellings and their accessory facilities on individual parcels   ● 

Interior remodeling or interior construction   ● 

Landscaping that is less than 25% of the parcel size or 5,000 square feet, 
whichever is less 

  ● 
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Development Activity 
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Additions, alterations, and renovations that are less than 20% of the size of the 
original building footprint or less than 2,000 square feet 

 ●  

Site improvements that are less than 20% of the site area or less than 2,000 
square feet (whichever is less) 

 ●  

All buildings less than 2,000 square feet  ●  

 
(C) Information Required for Site Plans (currently Section 80.62(4)(D)).  The site plan review 

application materials shall include all the following information, unless the Zoning 
Administrator determines that some of the required information is not reasonably necessary 
for consideration of the plan. 

 
 Application and Fee.  A completed application form, supplied by the Zoning 

Administrator, and an application fee. 
 

 Proof of Ownership.  Current proof of ownership or evidence of a contractual ability to 
acquire such land, such as an option or purchase agreement or a written statement from 
the property owner indicating permission for the filing of the application. 

 
 Site Plan.  Twelve copies of plan sheet(s) providing the information listed below (Figure 

45).  Sheet size of submitted drawings shall be at least 24-inches by 36-inches, with 
graphics at an engineer’s scale of one (1) inch equals twenty (20) feet for sites of 20 acres 
or less; and one (1) inch equals fifty (50) feet for sites over 20 acres.  The surrounding 
area drawing may be in a scale of one (1) inch equals one-hundred (100).  Individual site 
plan requirements may be waived if deemed unnecessary by the Zoning Administrator; 
however, the Planning Commission reserves the right to require all of the following 
information. 

 
Figure 45.  Site Plan Information Required 
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Identification of Project 

The applicant’s name ● ● ● 

Name of the development ● ● ● 

The preparer’s name and professional seal of architect, engineer, surveyor or 
landscape architect indicating license in the State of Michigan 

 ● ● 

Small scale location sketch of sufficient size and scale ●   

Date of preparation and any revisions ● ● ● 

North arrow ● ● ● 
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Site Plan Information Required 
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Complete and current legal description and size of property in acres ● ● ● 

Existing Features 

Property lines and dimensions drawn to scale ● ● ● 

Zoning and current land use of applicant’s property and all  abutting properties and 
of properties across any public or private street from the site 

● ● ● 

Lot lines and all structures on the property and within one-hundred (100) feet if the 
site’s property lines 

 ● ● 

Locations of all significant natural features (wetlands, floodplains, etc.) ● ● ● 

Location of any access points on both sides of the street within 100 feet of the site 
along streets where access to the site is proposed 

● ● ● 

Existing topography at a minimum of two (2) foot contour intervals  ● ● 

Proposed Construction 

Building footprints, setbacks, and elevations showing height for all proposed 
structures with the acreage allotted to each use 

● ● ● 

Floor area and ground coverage ratios  ● ● ● 

Proposed locations of utility services (with sizes), including storm drainage, retention 
or detention ponds, fire hydrants, and any public or private easements 

 ● ● 

Proposed topography with a  site grading plan with topography  at a maximum of 
two (2) foot contour intervals 

 ● ● 

Location and method of screening for all waste dumpsters  ● ● 

Location and dimensions of parking spaces ● ● ● 

General landscaping concept ●   

A landscaping plan indicating proposed plant locations with common plant name, 
number, and size at installation.  Berms, retaining walls or fences shall be shown 
with elevations from the surrounding average grade 

 ● ● 

Exterior lighting locations ●   

Details of exterior lighting including locations, height, and method of shielding  ● ● 

The location of all permanent or temporary signs, existing or proposed, including 
their area, size, height, illumination, and the type of construction 

   

If the application is related to property scheduled for phased development, the 
proposed layout for the total projected development shall be indicated, and the 
projected scope and time period shall be estimated for each additional phase.  The 
phasing plan must be acceptable to the City staff to ensure that each phase can 
function independently and is not reliant on future phases if they are not 
constructed. 

● ● ● 

Site Circulation Details and Access Design 

General site circulation and access including: indication of street right-of-way and 
pavement widths; access points; and location of pedestrian paths. 

●   

Indication of street right-of-way and pavement widths and pavement type  ● ● 

Street horizontal and vertical dimensions, including curve radii  ● ● 

Dimensions of access points including distance from adjacent driveways or 
intersecting streets, including those across a street 

 ● ● 
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Site Plan Information Required 
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Identification of width and material to be used for pedestrian paths  ● ● 

Name and location of abutting public streets, proposed access driveways and parking 
areas, and existing and proposed pedestrian/bicycle paths 

 ● ● 

Written verification of access easements or agreements, if applicable  ● ● 

Additional Information 

Any other information necessary to establish compliance with this and other 
ordinances 

● ● ● 

 
(D) Site Plan Review Procedures (currently part of Section 80.62(4)).  No Zoning Compliance or 

Special Land Use Permit shall be issued for any uses subject to site plan review except in 
accordance with a site plan approved by the Planning Commission in accordance with the 
following procedures: 

 
 Sketch Plan Review (currently Section 80.62(4)(B)).  At the option of the applicant, 

preliminary sketches of proposed site plans may be submitted for review to the Planning 
Commission prior to submission for formal site plan review.  Submission of preliminary 
sketch plans shall be made no later than six (6) days prior to the meeting at which the 
review is to take place.  The Planning Commission shall advise the applicant as to the 
general acceptability of the proposed plan, but shall not be bound by any statements or 
indications of acceptance to the plan.  The Zoning Administrator shall determine the 
number of plans to be submitted. Sketch plans must include at a minimum the required 
information for sketch plans in Figure 45. 

 
 Preliminary Site Plan Review (new Section).  The purpose of preliminary site plan review 

is to allow for the review and decision on most aspects of the site without the need for 
final detailed engineering unless required by the City Engineer.  The Planning Commission 
shall review the preliminary site plan, together with any reports and recommendations 
from staff, consultants and other reviewing agencies and any public comments.  The 
Planning Commission shall then make a determination based on the requirements of this 
Ordinance and the standards of Section 54.1402(E).  The Planning Commission is 
authorized to postpone, approve, approve subject to conditions or deny the preliminary 
site plan as follows: 

 
(a) Postponement.  Upon determination by the Planning Commission that a preliminary 

site plan is not sufficiently complete for approval or denial or upon a request by the 
applicant, the Planning Commission may postpone consideration until a later 
meeting. 

 
(b) Denial.  Upon determination that a preliminary site plan does not comply with the 

standards and regulations set forth in this Ordinance, or would require extensive 
revisions to comply with said standards and regulations, the site plan shall be denied.  
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If a site plan is denied, a written record shall be provided to the applicant listing the 
reasons for such denial. 

 
(c) Approval.  Upon determination that a preliminary site plan is in compliance with the 

requirements of this Ordinance and other applicable ordinances and laws, including 
the standards of Section 54.1402(E), the preliminary site plan shall be approved.  
Upon approval of the preliminary site plan, the applicant may apply for final site plan 
review. 

 
(d) Approval subject to conditions. The Planning Commission may approve a 

preliminary site plan, subject to one (1) or more conditions necessary to address 
minor modifications to the preliminary site plan, ensure that public services and 
facilities can accommodate the proposed use, protect significant natural features, 
ensure compatibility with adjacent land uses, or otherwise meet the intent and 
purpose of this Ordinance.  Such conditions may include the need to obtain variances 
or approvals from other agencies.  Upon approval of the preliminary site plan and 
the satisfaction of conditions, the applicant may apply for final site plan review. 

 
 Final Site Plan Review (currently Section 80.62(4)(C), (E), (F), (G), (I), (J), and (K)).   

 
(a) Deadline to Submit Site Plan Application.  Applications for final site plan approval 

shall be submitted to the Zoning Administrator at least twenty (20) business days 
prior to the meeting at which the review is to take place. 

 
(b) Staff Review of Site Plan Materials.  The Zoning Administrator, Engineering 

Department, Fire Department, and Planning Staff will review application materials to 
determine if they are in proper form, all of the required information is present, and 
the site plan is in compliance with applicable City Ordinances and each will submit a 
report to the Zoning Administrator.  If the site plan is determined to not be complete 
or in compliance with the ordinances, the Zoning Administrator shall return the 
reports to the applicant.  The Planning Commission shall not review a site plan that is 
not complete unless the incomplete items are minor. 

 
(c) Additional Information.  The Planning Commission, prior to granting approval of a 

site plan, may request from the applicant any additional graphics or written 
materials, prepared by a qualified person or person(s), to assist in determining the 
appropriateness of the site plan.  Such material may include, but is not limited to, 
photographs, estimated impact on public schools and utilities, and traffic impacts. 

 
(d) Planning Commission Action.  Except as noted above, the Planning Commission shall 

approve, approve with conditions, or deny the site plan based on the compliance of 
the plan with City Ordinances and the review standards of this ordinance.  If 
conditional approval is granted, the conditions shall be stated specifically so that the 
Zoning Administrator or other reviewing departments can determine compliance 
with the conditions and grant approval following submission of revised plans; said 
review not to exceed ten business (10) days unless additional time is required by the 
Zoning Administrator or other reviewing departments to determine compliance with 
the conditions of site plan approval.  A site plan shall be approved if it contains all of 
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the information required by the ordinance and is in compliance with the standards of 
the Land Development Code (including Section 54.1402(E)), other City planning 
documents and ordinances and state and federal statutes. 

 
(e) Signed Copies of Final Approved Plans.  The Planning Commission Chair and the 

applicant shall sign two (2) copies of the approved site plan, one of which is kept by 
the Zoning Administrator, the other by the applicant. 

 
(f) Certificate of Zoning Compliance.  A Zoning Compliance permit shall not be issued 

until the Planning Commission has approved the plan.  The Zoning Compliance 
permit shall be reviewed and issued in accordance with Section 54.1401. 

 
 Single-Step Site Plan Approval.  Nothing in this Ordinance shall prohibit the Planning 

Commission from granting final site plan approval without first granting a preliminary site 
plan approval if the plans are in compliance with the requirements of this Ordinance for a 
final site plan. 

 
(E) Site Plan Review Standards (currently Section 80.62(5)(A).  In addition to the development 

standards of this ordinances as well as the underlying zoning district, each site plan shall be 
designed to ensure that: 

 
 Public Health, Safety, and Welfare.  The uses proposed will not harm the public health, 

safety, or welfare.  All elements of the site plan shall be designed to take into account the 
site’s topography, the character of adjoining property, and the type and size of buildings.  
The site shall be developed so as not to impede the normal and ordinary development or 
improvement of surrounding property for uses permitted in this ordinance. 

 
 Safe and Efficient Traffic Operations.  Safe, convenient, uncongested, and well-defined 

vehicular and pedestrian circulation within and to the site shall be provided.  Drives, 
streets, and other elements such as walkways shall be designed to promote safe and 
efficient traffic operations within the site and at its access points. 

 
 Vehicular and Pedestrian Circulation.  The arrangement of public or common ways for 

vehicular and pedestrian circulation shall be connected to existing or planned street and 
pedestrian or bicycle pathways in the area.  There shall be provided a pedestrian 
circulation system which is separated from the vehicular circulation system.  In order to 
ensure public safety, special pedestrian measures, such as crosswalks, crossing signals and 
other such facilities may be required in the vicinity of schools, playgrounds, shopping 
centers, and other uses which generate a considerable amount of pedestrian traffic. 

 
 Topography and Landscaping.  The landscape shall be preserved in its natural state, 

insofar as practical, by removing only those areas of vegetation or making those 
alterations to the topography which are reasonably necessary to develop the site in 
accordance with the requirements of this ordinance.  Landscaping shall be preserved 
and/or provided to ensure that proposed uses will be adequately buffered from one 
another and from surrounding property. 
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 Storm Water Management.  Appropriate measures shall be taken to ensure that removal 
of surface waters will not adversely affect neighboring properties or the public storm 
drainage system.  Surface water on all paved areas shall be collected so that it will not 
obstruct the flow of vehicular or pedestrian traffic or create standing water. 

 
 Emergency Vehicle Access.  All buildings or groups of buildings shall be arranged so as to 

permit emergency vehicle access as required by the Fire Department and Police 
Department. 

 
 Outdoor Storage and Loading and Unloading Areas.  All outside storage areas, including 

refuse storage stations, shall be screened from the view of the street and/or adjacent 
residentially zoned properties.  All loading and unloading areas shall be reasonably 
screened for residentially zoned properties. 

 
 Lighting.  Exterior lighting shall be arranged so that it is deflected away from adjacent 

properties and bodies of water so that it does not impede the vision of traffic along 
adjacent streets or impair navigation on the waterway.  Flashing or intermittent lights 
shall not be permitted. 

 
 Location of Building Entrances.  For consistency in areas where adjoining properties face 

the street, the Planning Commission may require that primary structures shall be oriented 
so that their main entrance faces the street upon which the lot fronts.  If the development 
is on a corner lot, the main entrance may be oriented to either street or to the corner. 

 
 Nuisances.  No noise, vibration, dust, fumes, or other nuisance shall leave the property in 
a manner that affects the surrounding area. 

 
(F) Validity of Approved Site Plans and Expiration (currently Section 80.62(5) and 80.62(7)).   

 
 Approval, including Conditions, Attached to the Property.  Approval of a site plan, 

including conditions made as part of the approval, is attached to the property described 
as part of the application and not to the owner of such property. 

 
 Validity of Approved Site Plans. 

 
(a) Expiration.  Site plan approval shall expire one (1) year from the date of approval 

except for phased  projects that are required to follow a project timeline. 
 

(b) Halt in Construction.  When work on a project is halted for a minimum of two (2) 
months, except during winter conditions, the Zoning Administrator or designee shall 
inform the Planning Commission which may revoke the approval if the conditions 
warrant. 

 
(c) Extension.  The Planning Commission may grant a one (1) time extension to the 

expiration deadline not to exceed one (1) year provided the request for an extension 
must be is submitted at least 45 days prior to the expiration of the site plan approval 
and must meet the following standards. 
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(i) The approved plan conforms to zoning at the time the extension is granted 
 

(ii) Any and all Federal and State approvals and permits are current. 
 

(d) Resubmission of Expired Plans.  Site plans whose approval has expired shall require 
resubmission as an initial application. 

 
(G) Amendments to Approved Site Plans (currently Section 80.62(6)).   

 
 No changes, erasures, modifications, or revisions shall be allowed for any approved site 

plan without prior approval by the Zoning Administrator in accordance with this 
ordinance, or the Planning Commission. 

 
 The ability to approve any changes shall remain consistent with the ability to approve or   

deny an original site plan. 
 

(H) Performance Guarantees (currently Section 80.62(8)).  To ensure compliance with this 
ordinance and any condition imposed thereunder, the City may require that a cash deposit, 
certified check, irrevocable bank letter of credit, or other financial instrument acceptable to 
the City covering the estimated cost of improvements associated with a project (verified by the 
City Engineer) for which site plan approval is sought, be deposited with the Treasurer of the 
City to ensure faithful completion of the improvements and also be subject to the following: 

 
 Prior to development activity or the issuance of a permit, the performance guarantee 

shall be deposited prior to the issuance of the building permit authorizing the activity of 
the project.  The City shall return the performance guarantee on deposit upon verification 
by the City that all work and improvements have been satisfactorily completed.  A return 
of the performance guarantee does not relieve the applicant from satisfying all applicable 
maintenance warranties and/or guarantees necessary to ensure the proper functioning of 
the public improvements. 

 
 As used in this Section, “improvements” means those features and actions associated 

with a project which are considered necessary by the body or official granting approval, to 
protect natural resources, or the health, safety and welfare of the residents of the City 
and future users or inhabitants of the proposed project or project area, including 
roadways, lighting, utilities, sidewalks, screening, landscaping and surface drainage. 

 
(I) Development Agreement (new Section).  The Planning Commission may require, as a 

condition of approval, that the owner/developer enter into a Development Agreement with 
the City of Marquette, incorporating therein the terms and conditions of final site plan 
approval, and record the same in the Office of the Register of Deeds for Marquette County.  
The Development Agreement shall be signed by the applicant and/or developer and approved 
by the City Commission.  The Agreement shall include such provisions as the deposit of funds 
to defray variable costs and expenses and performance guarantees per Section 54.1402(H) to 
ensure that improvements depicted on a site plan meet the provisions of this Ordinance, 
adopted standards and regulations, and conditions set by the Planning Commission.  The cost 
to prepare, review, and record this Agreement shall be borne by the applicant/developer. 
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(J) Compliance Guarantees (currently Section 80.62(8)).  Prior to construction, the Zoning 
Administrator shall require that the property boundaries be staked by a licensed surveyor. At 
any time during construction, the Zoning Administrator may inspect the site to determine 
compliance with the approved site plan. If the Zoning Administrator determines that the 
construction is not in accordance with the approved site plan, the Zoning Administrator shall 
issue a stop work order and take action to ensure compliance with the approved site plan. 

 
(K) Appeals of Site Plans (currently Section 80.62(9)).   

 
 Any person aggrieved by the decision of the Planning Commission or Zoning 

Administrator with respect to an approval or denial of a site plan shall have the right of an 
appeal to the Board of Zoning Appeals in accordance with Section 54.1404.  The appeal 
shall be filed in writing within thirty (30) days of the decision. 

 
 The filing of such an appeal shall act to stay the issuance of any permit. 

 
 No new evidence may be submitted to the Board of Zoning Appeals that is in addition to 

the evidence considered by the Zoning Administrator or Planning Commission during its 
review.. 
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Section 54.1403 Special Land Use Review (currently Section 80.65) 
 

(A) Intent (currently Section 80.65(1)).  This section of the ordinance shall govern permitting of 
special land uses which may be located in specific districts when particular or unique problems 
and all objectionable facets of the use have been overcome and eliminated by consideration of 
proper planning techniques.  It is the purpose of this section to maintain adequate provision 
for the security of the health, safety, convenience and general welfare of the inhabitants and 
uses of the zoning district and adjoining districts. 

 
(B) Procedures (currently Section 80.65(2)).  No special land use shall be established in any zoning 

district except upon permit issued by the Planning Commission.  The Planning Commission 
shall be guided in making a decision by the standards set forth in this ordinance in Section 
54.1403(C).  The Planning Commission shall hear and decide only such special land uses as 
specifically authorized by district and by the terms of this ordinance.  Special land use 
applications shall be submitted and reviewed according to the following procedures: 

 
 Application and Fees.  Any application for a special land use permit shall be submitted to 

the Zoning Administrator and shall be accomplished by such fees as set by the City 
Commission. 

 
 Site Plan Submittal and Other Required Information.  Any person seeking a special land 

use permit shall submit a site plan and provide the Planning Commission with all 
information required for site plan review (Section 54.1402) and additional information as 
the Planning Commission may reasonably require to determine whether the granting of 
the permit is consistent with the intent of this ordinance.  The City may adopt 
administrative standards for additional information based on specific uses and zoning 
districts. 

 
 Public Hearing.  The Planning Commission shall set a time and date for a public hearing, 

and the public hearing shall be noticed in accordance with Section 54.1406.  Any party 
may appear in person or by a duly authorized agent or attorney to comment on any 
aspect of the special land use.  Written comments may be submitted prior to the hearing. 

 
 Planning Commission Action.  The Planning Commission shall hold the public hearing and 

consider all requests for a special land use permit at the first or second conducted 
Planning Commission meeting following staff acceptance of the special land use 
application and all other required materials, depending on submission deadline and the 
established schedule for hearings.  The Planning Commission shall take final action within 
three months of the receipt of the required materials unless the Planning Commission 
determines that additional time is necessary to obtain additional information to comply 
with this ordinance.  When taking action on the application, the Planning Commission 
must make findings on all of the standards of Section 54.1403(C). 

 
 Conditions of Approval and Violations.  In permitting any special land use, the Planning 

Commission may prescribe appropriate conditions and safeguards.  Violation of any 
conditions or safeguards, made a part of the terms of the special land use permit, shall be 
deemed a violation of this ordinance, and shall be punished under Article 15 of this 
ordinance.  Permits issued on the basis of false information shall be void and continuance 
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of the use shall be deemed a violation of this ordinance.  No conditional  use may be 
commenced until all conditions have been met.  A public hearing shall be held prior to 
alteration of conditions or revocation of a permit in accordance with Section 
54.1403(B)(3). 

 
(C) Standards of Special Land Use Review (currently Sections 80.65(2)(E)), 80.65(3), and 80.60).  

In permitting a special land use, the Planning Commission shall make a finding that the special 
land use will be in compliance with the general purpose of the ordinance and the intent of the 
district in which it is located and will not be injurious to the spirit of this ordinance and intent 
of the district, and will not be injurious to the neighborhood, or otherwise detrimental to the 
public health and welfare.  A request for approval of a land use or activity shall be approved if 
the request is in compliance with the following standards, as well as other applicable 
ordinances and state and federal statutes: 

 
 Intent of the Zoning District and harmony with appropriate and orderly development of 

the district. 
 

 Current use of adjacent lands and neighborhood. 
 

 Physical appearance of existing or proposed structures (location, height, bulk of building 
as well as construction materials). 

 
 The suitability of the proposed landscaping in providing ground cover, screening, and 

decoration on the site. 
 

 The nature and intensity of operations involved in or conducted in connection with the 
proposed use. 

 
 The time of use, the physical and economic relationship of one type of use to another. 

 
 The assembly of persons or employees, which may be hazardous to the neighborhood or 

incongruous or conflict with normal traffic in the vicinity. 
 

 Vehicular and pedestrian traffic volumes and patterns, particularly of children, as well as 
vehicular turning movements in relation to traffic flows, intersections and site distances. 

 
 The physical characteristics of the site such as area, drainage, topography, open space, 

landscaping, and access to minor and/or major streets. 
 

 Demands upon public services such as electricity, sewer, water, police, and fire 
protection, schools and refuse disposal. 

 
 The type and amount of litter, waste, noise, dust, traffic, fumes, glare and vibration which 
may be generated by such use. 

 
 Area requirements for the proposed use and the potential for the use or its area 
requirements to expand. 
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 Other factors necessary to maintain property values in the neighborhood and guarantee 
safety, light, air and privacy to the principal uses in the district. 

 
 Compliance with the Master Plan. 

 
 That the Planning Commission has determined that there is sufficient site area to prevent 
nuisance to neighboring uses and to allow for reasonable anticipated expansion of the 
use. 

 
(D) Approval Period (currently Section 80.65(2)(J)).  If action is not taken by the petitioner to 

implement a special land use permit within one (1) year of the date of its approval by the 
Planning Commission, said permit shall expire.  The Planning Commission, upon application 
made before said expiration, may grant an extension of not more than one (1) year from the 
expiration date.  The Commission, at its discretion, may schedule a public hearing prior to 
granting an extension in accordance with Section 54.1403(B)(3).  Not more than two (2) such 
extensions may be granted. 

 
(E) Performance Guarantee (currently Section 80.65(2)(G)).  The Planning Commission may 

require the applicant to submit a performance guarantee, escrow funds, or other such 
performance-based guarantees to the City as a condition of special land use approval pursuant 
to Section 54.1402(H).  The amount of the performance guarantee shall be recommended to 
the Planning Commission by the City Attorney after discussion with the applicant, City 
Engineering Department, and other involved parties. 

 
(F) Appeals of Decisions on Special Land Uses (currently Section 80.65(2)(I)).  Appeals of the 

Planning Commission’s decision on a special land use permit shall be filed in Marquette County 
Circuit Court.  Appeals of the Planning Commission’s decision on a special land use may not be 
taken to the Board of Zoning Appeals. 
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Section 54.1404 Variances and Appeals (currently Sections 80.64(3), 
80.64(4), and 82.19) 
 

(A) Appeals of Administrative Decisions (currently part of Section 80.64(3), Sections 80.64(4)(A), 
80.64(4)(C), and 80.64(4)(D)).   

 
 Appeals.  The Board of Zoning Appeals shall hear and decide appeals where it is alleged 

there is error in any order, requirement, decision, or determination made by an 
administrative official in the enforcement of this ordinance.  Appeals to the Board of 
Zoning Appeals concerning an appeal of a decision or interpretation of administration of 
this ordinance may be filed by any person aggrieved or any officer or bureau of the 
governing body of the city affected by any decision of the Zoning Administrator.  Such 
appeals shall be filed within a reasonable time, not to exceed 30 days or such lesser 
period as may be provided by the rules of the Board, by filing with the Zoning 
Administrator a written notice of appeal specifying the grounds thereof.  The Zoning 
Administrator shall transmit to the Board of Zoning Appeals all papers and records 
regarding the appeal.  The Board of Appeals shall set a reasonable time and date for a 
public hearing of the appeal, and the public hearing shall be noticed in accordance with 
Section 54.1406. 

 
 Stay of Proceedings.  An appeal stays all proceedings in furtherance of the action 

appealed from unless the Zoning Administrator certifies to the Board of Zoning Appeals 
after the notice of appeal is filed with him/her, that by reason of facts stated in the 
certificate, a stay would, in his/her opinion, cause imminent peril to life and property.  In 
such case proceedings shall not be stayed other than by a restraining order which may be 
granted by the Board of Zoning Appeals or by a court of record on application, on notice 
to the Zoning Administrator and due cause shown. 

 
 Reversing Decision of Administrative Official.  In exercising the above mentioned 

powers, the Board of Zoning Appeals may, so long as such action is in conformity with the 
terms of this ordinance, reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision, or determination as ought to be made, and to that end shall have 
the powers of the administrative official from whom the appeal is taken. 

 
(B) Variances (currently part of Section 80.64(4)(B)).  The Board of Zoning Appeals may authorize 

upon appeal in specific cases such variance form the terms of this ordinance as will not be 
contrary to the public interest where, owing to special conditions, a literal enforcement of the 
provisions of this ordinance would result in practical difficulty in accordance with this Section.  
A variance from the terms of this ordinance shall not be granted by the Board of Zoning 
Appeals unless and until all of the following are fulfilled: 

 
 Application.  A complete written application for a variance is submitted.  

 
 Payment of Fees.  All fees, as set by the City Commission, must be paid by the applicant 

to cover the administrative costs of such application. 
 

 Notice of Public Hearing.  Notice of public hearing shall be given as in Section 54.1406. 
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 Public Hearing.  The public hearing shall be held.  Any party may appear in person, or by a 

duly authorized agent or by attorney. 
 

 Required Standards of Review.  The Zoning Board of Appeals shall make findings that a 
“practical difficulty” has been shown by the applicant by finding that all of the following 
requirements have been met by the applicant for a variance. 

 
(a) Special Conditions and Circumstances Unique to the Land, Structure, or Building.  

That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, 
structures, or buildings in the same district; 
 

(b) Rights of Similar Properties in the Same Districts.  That literal interpretation of the 
provisions of this ordinance would deprive the applicant of rights commonly enjoyed 
by other similar properties in the same district under the terms of this ordinance; 
 

(c) Not a Result of Actions of the Applicant.  That the special conditions and 
circumstances do not result from the actions of the applicant; 
 

(d) Special Privileges Prohibited.  That granting the variance requested will not confer 
on the applicant any special privilege that is denied by this ordinance to other lands, 
structures, or buildings in the same district; 
 

(e) Comparison to Other Lands, Structures, or Buildings Not a Factor.  That no 
nonconforming use of neighboring lands, structures, or buildings in the same district 
and no permitted or nonconforming use of lands, structures, or buildings in other 
districts shall be considered grounds for the issuance of a variance. 

 
(f) Strict Compliance is Unnecessarily Burdensome.  That strict compliance with area, 

setbacks, frontage, height, bulk or density would unreasonably prevent the owner 
from using the property for a permitted purpose and would thereby render the 
conformity unnecessarily burdensome for other than financial reasons; 

 
(g) Substantial Justice.  That a variance would do substantial justice to the applicant, as 

well as to other property owners in the district, (the BZA, however, may determine 
that a reduced relaxation would give substantial relief and be more consistent with 
just to others); 

 
(h) Impact.  That the proposed variance will not impair an adequate supply of light and 

air to adjacent property or increase the congestion in public streets; that the 
variance will not increase the hazard of fire or flood or endanger public safety; that 
that the variance will not unreasonably diminish or impair established property 
values with in the surrounding area; and that the variance will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. 

 
(i) Minimum Variance Necessary.  That the variance is the minimum variance that will 

make possible the reasonable use of the land, building, or structure. 
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(j) Purpose and Intent of the Land Development Code.  That the granting of the 

variance, will be in harmony with the general purpose and intent of this ordinance. 
 

 Conditions and Violations.  In granting any variance, the Board of Zoning Appeals may 
prescribe appropriate conditions and safeguards in conformity with this ordinance.  
Violation of such conditions and safeguards, when made a part of the terms under which 
the variance is granted, shall be deemed a condition of this ordinance punishable under 
Article 15 of this ordinance. 

 
(C) Use Variances Prohibited (currently Section 80.64(4)(B)(9)).  Under no circumstances shall the 

Board of Zoning Appeals grant a variance to allow a use not permissible under the terms of this 
ordinance in the district involved, or any use expressly or by implication prohibited by terms of 
this ordinance in said district. 

 
(D) Approval Period (currently Section 80.64(4)(B)(10)).  If action is not taken by the petitioner to 

implement a variance within one (1) year of the date of its approval by the Board of Zoning 
Appeals, said variance shall expire.  The Board of Zoning Appeals, upon application made 
before expiration, may grant an extension of not more than one (1) year from the expiration 
date.  The Board Zoning Appeals, at its discretion, may schedule a public hearing in accordance 
with Section 54.1406 prior to granting an extension.  Not more than two (2) such extensions 
may be granted. 

 
(E) Appeals of Decisions of the Board of Zoning Appeals (new Section).  The decision of the 

Board of Zoning Appeals shall be final.  An appeal of a decision of the Board of Zoning Appeals 
shall be taken to the Marquette County Circuit Court within a time period specified in the 
Michigan Zoning Enabling Act (P.A. 110 of 2006, as amended) and by such persons permitted 
by State statue and common law.  Upon appeal, the court shall review the record and decision 
of the BZA to insure that the decision complies with the constitution and laws of the state, is 
based upon proper procedure, is supported by competent, material and substantial evidence 
on the record and represents the reasonable exercise of discretion granted by law to the BZA.  
As a result of this review required by this Section, the court may affirm, or modify the decision 
of the BZA. 
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Section 54.1405 Zoning Ordinance Amendment Procedures (currently 
Section 80.06) 
 

(A) Initiation of Amendments (currently part of Section 80.06(A)).  The City Commission, the 
Planning Commission, or the property owner (including a designated agent of the property 
owner) may at any time originate a petition to amend or change the zoning district boundaries 
pursuant to the authority and procedure established by Act 110 of Public Acts of 2006 as 
amended.  Changes in the text of this ordinance may be proposed by the City Commission, 
Planning Commission, or any interested person or organization. 

 
(B) Application for Amendment (currently part of Section 80.06(A)).  Each petition by one (1) or 

more persons for an amendment shall be submitted to the Zoning Administrator.  Documents 
to support the application may be filed with the Zoning Administrator.  A fee, as established by 
the City Commission shall accompany each petition, except those originated by the Planning 
Commission or City Commission. 

 
(C) Amendment Review Procedures (currently Section 80.06(B), (C), and (D))  

 
 Public Hearing.  The Planning Commission shall set a time and date for a public hearing, 

and the public hearing shall be noticed in accordance with Section 54.1406.  The Planning 
Commission may refuse to schedule a hearing on a petition for rezoning which includes 
any portion of a site considered for rezoning in the previous six (6) months. 

 
 Planning Commission Consideration of the Proposed Amendment.  The Planning 

Commission shall review the proposed amendment, together with any reports and 
recommendations from staff, consultants, other reviewing agencies, and any public 
comments.  The Planning Commission shall identify and evaluate all factors relevant to 
the petition, including the appropriate criteria listed in this Section.  Following the public  
hearing, the Planning Commission shall make a recommendation to the City Commission 
to either approve or deny the petition and report its findings to the City Commission. 

 
 City Commission Consideration of the Proposed Amendment.  The City Commission, 

upon recommendation from the Planning Commission, shall either schedule a public 
hearing or deny the petition.  This hearing shall be advertised in accordance with Section 
54.1406.  If determined to be necessary, the City Commission may refer the amendment 
back to the Planning Commission for further consideration.  In the case of an amendment 
to the Official Zoning Map, the City Commission shall approve or deny the amendment, 
based upon its consideration of the criteria contained in this ordinance. 

 
(D) Standards of Review for Amendments (new Sub-Section).  In considering any petition for an 

amendment to the text of this ordinance or to the Official Zoning Map, the Planning 
Commission and City Commission shall consider the following criteria that apply to the 
application in making findings, recommendations, and a decision.  The Planning Commission 
and City Commission may also take into account other factors or considerations that are 
applicable to the application but are not listed below. 
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 Master Plan.  Consistency with the goals, policies and objectives of the Master Plan and 
any sub-area plans.  If conditions have changed since the Master Plan was adopted, 
consistency with recent development trends in the area shall be considered. 

 
 Intent and Purpose of the Zoning Ordinance.  Consistency with the basic intent and 

purpose of this Zoning Ordinance. 
 

 Street System.  The capability of the street system to safely and efficiently accommodate 
the expected traffic generated by uses permitted in the requested zoning district. 

 
 Utilities and Services.  The capacity of the City’s utilities and services sufficient to 

accommodate the uses permitted in the requested district without compromising the 
health, safety, and welfare of the City. 

 
 Changed Conditions Since the Zoning Ordinance Was Adopted or Errors to the Zoning 

Ordinance.  That conditions have changed since the Zoning Ordinance was adopted or 
there was an error in the Zoning Ordinance that justifies the amendment. 

 
 No Exclusionary Zoning.  That the amendment will not be expected to result in 

exclusionary zoning. 
 

 Environmental Features.  If a rezoning is requested, compatibility of the site’s physical, 
geological, hydrological and other environmental features with the uses permitted in the 
proposed zoning district. 

 
 Potential Land Uses and Impacts.  If a rezoning is requested, compatibility of all the 

potential uses allowed in the proposed zoning district with surrounding uses and zoning in 
terms of land suitability, impacts on the environment, density, nature of use, traffic 
impacts, aesthetics, infrastructure and potential influence on property values. 

 
 Relationship to Surrounding Zoning Districts and Compliance with the Proposed District.  

If a rezoning is requested, the boundaries of the requested rezoning district will be 
reasonable in relationship to surrounding zoning districts, and construction on the site 
will be able to meet the dimensional regulations for the requested zoning district. 

 
 Alternative Zoning Districts.  If a rezoning is requested, the requested zoning district is 
considered to be more appropriate from the City’s perspective than another zoning 
district. 

 
 Rezoning Preferable to Text Amendment, Where Appropriate.  If a rezoning is requested 
to allow for a specific use, rezoning the land is considered to be more appropriate than 
amending the list of permitted or special land uses in the current zoning district to allow 
the use. 

 
 Isolated or Incompatible Zone Prohibited.  If a rezoning is requested, the requested 
rezoning will not create an isolated or incompatible zone in the neighborhood. 
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(E) Notice of Adoption of Amendment (currently Section 80.06(E)).  Following adoption of an 
amendment by the City Commission, one (1) notice of adoption shall be filed with the City 
Clerk and one (1) notice shall be published in a newspaper of general circulation in the City 
within fifteen (15) days after adoption, in accordance with the Michigan Zoning Enabling Act, 
Public Act 110 of 2006, as amended.  Amendments shall take effect eight (8) days after 
publication.  A record of all amendments shall be maintained by the City Clerk.  A Zoning Map 
shall be maintained by the City Clerk, which shall identify all map amendments.  The required 
notice of adoption shall include all of the following information: 

 
 In the case of a newly adopted Zoning Ordinance, the following statement: "A zoning 

ordinance regulating the development and use of land has been adopted by the City of 
Marquette." 

 
 In the case of an amendment(s) to the existing Zoning Ordinance, either a summary of the 

regulatory effect of the amendment(s), including the geographic area affected, or the text 
of the amendment(s). 

 
 The effective date of the ordinance or amendment. 

 
(F) Protest Petition of Amendment (new Sub-Section).  An amendment under this Chapter is 

subject to a protest petition in accordance with Section 403 of the Michigan Zoning Enabling 
Act, PA 110 of 2006 (as amended), summarized as follows: 

 
 Petition Submittal Requirements. The protest petition shall be presented to the City 

Commission before final legislative action on the amendment, and shall be signed by one 
(1) or more of the following: 

 
(a) The owners of at least 20% of the area of land included in the proposed change.  

Publicly owned land shall be excluded in calculating the 20% land area. 
 

(b) The owners of at least 20% of the area of land included within an area extending 
outward 100 feet from any point on the boundary of the land included in the 
proposed change.  Publicly owned land shall be excluded in calculating the 20% land 
area. 

 
 Vote. If a protest petition is filed, approval of the amendment to this Ordinance shall 

require a 2/3 vote of the City Commission. 
 

(G) Referendum (new Sub-Section).  Within thirty (30) days following the passage of the Zoning 
Ordinance, a petition signed by a number of registered electors may be filed with the City 
Clerk requesting submission of this Ordinance or part of this Ordinance to the electors for their 
approval, in accordance with Section 402 of the Michigan Zoning Enabling Act, PA 110 of 2006, 
as amended.  Whenever there is a conflict between this section of the Zoning Ordinance or 
P.A. 110 of 2006, as amended, the provisions of P.A. 110 of 2006, as amended, shall govern. 

 
(H) Rezoning (Zoning Map Amendment) with Conditions (new Sub-Section).  Pursuant to MCL 

125.3405, the City Commission, following a public hearing and recommendation by the 
Planning Commission, may approve a petition for a rezoning with conditions requested by a 
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property owner.  The standards of this section shall grant a property owner the option of 
proposing conditions for the development and use of property in conjunction with an 
application for rezoning.  Such conditions may be proposed at the time the application for 
rezoning is filed, or at a subsequent point in the process of review of the proposed rezoning. 

 
 Conditional Rezoning Agreement.  The conditions attached to the rezoning shall be set 

forth by submitting a conditional rezoning agreement listing the proposed conditions.  A 
conditional rezoning agreement shall contain the following information: 

 
(a) A statement acknowledging that the rezoning with conditions was proposed by the 

applicant to induce the City to grant the rezoning, and that the City relied upon such 
proposal and would not have granted the rezoning but for the terms spelled out in 
the conditional rezoning agreement; and, further agreement and acknowledgment 
that the conditions and conditional rezoning agreement are authorized by all 
applicable state and federal law and constitution, and that the Agreement is valid 
and was entered on a voluntary basis, and represents a permissible exercise of 
authority by the City. 

 
(b) Agreement and understanding that the property in question shall not be developed 

or used in a manner inconsistent with the conditional rezoning agreement. 
 

(c) Agreement and understanding that the approval and conditional rezoning agreement 
shall be binding upon and inure to the benefit of the property owner and City, and 
their respective heirs, successors, assigns, and transferees. 

 
(d) The date upon which the rezoning with conditions becomes void, as specified in 

Section 54.1405(H)(3), below.  If an extension of approval is granted by the City 
Commission, a new conditional rezoning agreement with the new expiration date 
shall be recorded. 

 
(e) Agreement and understanding that, if a rezoning with conditions becomes void in 

the manner provided in Section 54.1405(H)(3), below, no development shall be 
undertaken or permits for development issued until a new zoning district 
classification of the property has been established. 

 
(f) Agreement and understanding that each of the requirements and conditions in the 

conditional rezoning agreement represents a necessary and reasonable measure 
which, when considered with all other conditions and requirements, is roughly 
proportional to the increased impact created by the use represented in the approved 
rezoning with conditions, taking into consideration the changed zoning district 
classification and the specific use authorization granted. 

 
(g) A legal description of the property affected by the rezoning with conditions. 

 
(h) Development regulations affected by the conditions of rezoning, including but not 

limited to density, setbacks, height, site coverage, signs, parking, architecture, 
lighting, landscaping etc. 
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(i) Revocation of approval provisions returning the property to its original zoning 
designation if the developer violates the terms of the agreement. 

 
(j) A conditional rezoning agreement may contain a conditional rezoning plan as an 

attachment, with such detail and inclusions proposed by the applicant and approved 
by the City Commission in accordance with this Section, following recommendation 
by the Planning Commission.  Inclusion of a conditional rezoning plan as an 
attachment to a conditional rezoning agreement shall not replace the requirement 
for Preliminary and Final Site Plan, Subdivision, Condominium, or Special Land Use 
review and approval, as the case may be. 

 
 Amendment.  A proposed amendment to a conditional rezoning agreement shall be 

reviewed and approved in the same manner as a new rezoning with conditions. 
 

 Period of Approval.  Unless extended by the City Commission for good cause, the 
rezoning with conditions shall expire following a period of two (2) years from the effective 
date of the rezoning unless bona fide development of the property pursuant to approved 
building and other permits required by the City commences within the two (2) year period 
and proceeds diligently and in good faith as required by ordinance to completion. 

 
(a) Expiration.  In the event bona fide development has not commenced within two (2) 

years from the effective date of the rezoning, the rezoning with conditions and the 
conditional rezoning agreement shall be void and of no effect.  The landowner may 
apply for a one (1) year extension one (1) time.  The request must be submitted to 
the City Clerk before the two (2) year time limit expires.  The landowner must show 
good cause as to why the extension should be granted. 

 
(b) Effect of Expiration. If the rezoning with conditions becomes void in the manner 

provided in this section, either or both of the following actions may be taken: 
 

(i) The property owner may seek a new rezoning of the property; and/or 
 

(ii) Pursuant to MCL 125.3405, the land shall revert to its former zoning 
classification following the process for approval of a rezoning with conditions. 

 
 Zoning Map.  If approved, the zoning district classification of the rezoned property shall 

consist of the district to which the property has been rezoned accompanied by a 
reference to “CR Conditional Rezoning.”  The Zoning Map shall specify the new zoning 
district plus a reference to CR.  By way of example, the zoning classification of the 
property may be “CBD Central Business District with CR Conditional Rezoning,” with a 
Zoning Map designation of “CBD CR.” 

 
 Review and Approval Process.  An application for a rezoning with conditions shall be 

reviewed following the same process and procedures applicable to a rezoning set forth in 
Section 54.1405(C), with the exception that the conditional rezoning agreement shall be 
executed between the applicant and the City Commission at the time of City Commission 
approval of a rezoning with conditions. 
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 Recordation of a Conditional Rezoning Agreement.  A rezoning with conditions shall 
become effective following publication in the manner provided by law, and after the 
conditional rezoning agreement is recorded with the County Register of Deeds. 
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Section 54.1406 Public Hearings (currently Sections 80.06(B), 80.64(5), 
and 80.65(2)(C)) 
 

(A) Public Hearings (new Section).  The body charged with conducting a public hearing required 
by this Ordinance shall, upon receipt of a completed application, select a reasonable time and 
place for such hearing.  Such hearings shall be subject to the procedures set forth in the 
Michigan Zoning Enabling Act, Public Act 110 of 2006, as amended, and the provisions of this 
Ordinance. 

 
(B) General Public Hearing Procedures (currently Section 80.64(5) and 80.65(2)(C)).  The 

following procedures are applicable to all public hearings except zoning ordinance text and 
map amendments, which are described in Section 54.1406(C), below. 

 
 Publication in a Newspaper of General Circulation.  Notice of the request shall be 

published in a newspaper of general circulation not less than 15 days before the date the 
application will be considered for approval. 

 
 Personal and Mailed Notice. 

 
(a) Notice shall be sent by mail or personal delivery to the owners of property for which 

approval is being considered. 
 

(b) Notice shall be sent to all persons to whom real property is assessed within 300 feet 
of the property, regardless of municipal jurisdiction. 

 
(c) Notice shall be given to the occupants of all structures within 300 feet of the 

property regardless of municipal jurisdiction.  Notification need not be given to more 
than one occupant of a structure, except that if a structure contains more than one 
(1) dwelling unit or spatial area leased by different persons, one occupant of each 
unit or spatial area shall be given notice.  If a single structure contains more than 
four (4) dwelling units or other distinct spatial areas owned or leased by different 
persons, notice may be given to the manager or owner of the structure who shall be 
requested to post the notice at the primary entrance(s) to the structure. 

 
(d) All notice delivered by mail or personal delivery must be given not less than 15 days 

before the date of the public hearing.  Notice shall be deemed given when personally 
delivered or when deposited during normal business hours for delivery with the U.S. 
Postal Service or other public or private delivery service. If the name of the occupant 
is not known, the term “occupant” may be used for the intended recipient of the 
notice. 

 
(e) The City shall prepare a list of property owners and occupants to whom notice was 

mailed. 
 

 Content.  Any notice published in a newspaper and/or delivered by mail shall: 
 

(a) Describe the nature of the request. 

Commented [PS196]: The regulations of the Zoning 
Ordinance are not substively changed.  Instead all of the 
public hearing procedures have been consolidated in this 
section, as they are now uniform under the Zoning Enabling 
Act.  Additionally, new standards are added for public 
hearings in accordance with the Act to ensure that the City 
and the public are aware of the required procedures. 
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(b) Indicate the property that is the subject of the request. 
 

(c) Include a listing of all existing street addresses within the property.  If no such 
addresses exist, other means of identifying the property may be used. 

 
(d) When and where the public hearing will occur. 

 
(e) When and where written comments may be submitted concerning the request. 

 
(C) Zoning Ordinance Amendment Public Hearing Procedures (currently Section 80.06(B)(1)).  

Public hearings for Zoning Ordinance amendments, including both text and map amendments, 
shall be noticed as follows: 

 
 Map Amendments Affecting 10 or Fewer Adjacent Parcels.  If the proposed map 

amendment will impact 10 or fewer adjacent parcels, notice shall be given as specified in 
Section 54.1406(B). 

 
 Text Amendments or Map Amendments Affecting 11 or More Adjacent Parcels.  If a text 

amendment is proposed or map amendment is proposed that will impact 11 or more 
adjacent parcels, notice shall be given as specified in Section 54.1406(B), except that the 
requirements of Section 54.1406(B)(2) and Section 54.1406(B)(3)(c) do not apply. 

 
 Notice to Other Entities.  Notice of the time and place of the public hearing shall also be 

given by mail to any of the following entities that have registered their name with the City  
Clerk for the purposes of receiving public notice: any electric, gas, or pipeline public utility 
company; each telecommunication service provider; each railroad operating within the 
district or zone affected; and the airport manager of each airport. 

 
 Additional Information Required in Notice.  Any notice required under this section shall 

include the places and times at which the proposed text or map amendment may be 
examined. 

 
 
 
 

Deleted: A. A public hearing shall be held on each action 
which is brought before the Board ofAppeals.¶
B. Notice shall be given at least 15 days in advance of the 
public hearings.¶
Notice shall be sent by mail or personal delivery to the 
owners of property for which approval is being considered. 
Notice shall also be sent to all persons to whom real 
property is assessed within 300 feet of the property and to 
the occupants of all structures within 300 feet of the 
property regardless of whether the property or occupant is 
located within the zoning jurisdiction.¶
¶
If the request for an interpretation or appeal of an 
administrative decision involves a specific parcel, written 
notice stating the nature of the interpretation request and 
the time date and place of the public hearing on the 
interpretation request shall be sent by first class mail or 
personal delivery to all persons to whom real property is 
assessed within 300 feet of the boundary of the property in 
question and to the occupants of all structures within 300 
feet of the boundary of the property in question. If a 
tenant’s name is not known, the term “occupant” may be 
used.¶
¶
Notice shall be posted in a newspaper of general circulation 
at least 15 days prior to the public hearing.¶
C. Any party may appear in person or by duly authorized 
agent or attorney to comment on any variance or 
administrative review. Written comments may be submitted 
prior to the scheduled hearing.¶
D. The decision of the Board shall be final. Any party 
aggrieved by a decision of the Board may appeal to the 
Circuit Court as specified in Act 110 of 2006.¶
¶
C. A public hearing shall be held on all requests for a 
conditional use permit.¶
(1) Notice shall be given at least fifteen (15) days in 
advance of the public hearing. The owner of the property in 
question and owners of property within three hundred feet 
of the property shall be notified by mail. The current tax roll 
shall be used to determine ownership.¶
(2) Notice shall be posted in a newspaper of general 
circulation at least ten (10) days in advance of the public 
hearing.¶
(3) Any party may appear in person or by duly authorized 
agent or attorney to comment on any aspect of the 
conditional use. Written comments may be submitted 
prior to the hearing.¶

Deleted: B. The Planning Commission shall set a time and 
date for a public hearing.¶
(1) Notice of the Public Hearing shall be given as in Section 
80.64.5. B, except that if 11 or more adjacent properties are 
proposed for rezoning notice need not be given to individual 
property owners or occupants and individual property 
addresses need not be listed Any person may appear or be 
represented by duly authorized agent or attorney.¶
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Article 15 Violations, Penalties, 
and Enforcement 
 

Section 54.1501 Enforcement (new Section) 
The provisions of this Ordinance shall be administered and enforced by the City Commission and the 
Zoning Administrator or any other employees, inspectors, and officials as the City Commission may 
delegate to enforce the provisions of the Ordinance 
 

Section 54.1502 False Statements and Revocation of Approvals 
(currently Sections 80.66(1) and 82.20(1)) 
Any zoning compliance statement based on any false statement in the application or supporting 
documents is absolutely void ab initio and shall be revoked.  No zoning compliance statement shall 
remain valid if the use(s) or structure(s) it authorizes becomes nonconforming.  The Zoning 
Administrator shall not refuse to issue a zoning compliance statement when conditions imposed by this 
and other City Ordinances are complied with by the applicant despite violations of contracts, such as 
covenants or private agreements which may occur upon the granting of said permits. 
 

Section 54.1503 Violations and Penalties (currently Sections 
80.63(2)(H), 80.63(2)(J), 80.66(2), and 82.20(2)) 
Any person who violates any provision of this ordinance or any amendment thereto, or who fails to 
perform any act required hereunder or does any prohibited act, shall be guilty of a civil infraction.  Each 
and every day on which any violation is committed or permitted to continue shall constitute a separate 
offense and shall be punishable as such hereunder.  Any violation of this ordinance is hereby declared to 
be a public nuisance per se.  See also Section 54.1301(B)(6). 
 

Section 54.1504 Procedures for Reporting Violations (currently Sections 
80.66(3) and 82.20(3)) 
Apparent violations of this Ordinance may be reported to the Zoning Administrator or Planning 
Commission by anyone. 
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