Information Packet - Mobile Food Vending

Chapter 12 - Businesses and Business Licensing

Article l. Licenses

Sec. 12-1. License required.

No person shall engage or be engaged in the operation, conduct or carrying on of any trade,
profession, business or privilege for which any license is required by any provision of either this
code or of state law without first obtaining a license from the city in the manner provided for in this
article. Unless stated otherwise, such license is required for each activity detailed in this chapter.

Sec. 12-2. Multiple businesses.

The granting of a license or permit to any person operating, conducting or carrying on any trade,
profession, business or privilege which contains within itself, or is composed of, trades,
professions, businesses or privileges which are required by this code to be licensed, shall not
relieve the person to whom such license or permitis granted from the necessity of securing
individual licenses or permits for each such trade, profession, business or privilege.

Sec. 12-3. State-licensed businesses.

The fact that a license or permit has been granted to any person by the state to engage in the
operation, conduct or carrying on of any trade, profession, business or privilege shall not exempt
such person from the necessity of securing a license from the city if such license is required by this
chapter.

Sec. 12-4. License year; short-term options.
(a) Unless otherwise provided in this code, all licenses shall be issued for a term of one year,
commencing on the first day of the month in which the license is originally issued.
(b) The city clerk may issue short-term or seasonal licenses for certain business activities for a
set period and at a prorated fee. Such licenses, time periods and fees shall be established
by resolution of the city commission.

Sec. 12-5. Conditions for issuance.

No license or permit required by this code shall be issued to any person who is required to first
have a license or permit from the state until such person shall submit evidence of such state
license or permit. No license shall be granted to any applicant therefor until such applicant has
complied with all of the provisions of this code applicable to the trade, profession, business or
privilege for which application for license is made.

Sec. 12-6. Where certification required.
No license shall be granted where the certification of any officer of the city is required prior to the
issuance thereof, until such certification is made.

Sec. 12-7. Certification from outside entities.

In all cases where the certification of a state or county officer is required prior to the issuance of a
license by the city clerk, no license shall be issued until such person shall submit evidence of such
certification.



Sec. 12-8. Fees.

Any fees required for any license issued under this chapter shall be established by resolution of the
city commission and shall be paid to the office of the city clerk at the time of application. Review
and processing of applications will not begin prior to payment.

Sec. 12-9. License renewals.

Unless otherwise provided in this code, an application for renewal of a license shall be considered
in the same manner as an original application. However, completed applications, and associated
fees, for license renewal shall be submitted to the office of the city clerk at least 30 days prior to
the expiration of the existing license. Applications for renewal submitted after the established
deadline but before expiration may be subject to an additional late renewal fee as set forth by
resolution of the city commission.

Sec. 12-10. Right to issuance.
If the application for any license meets the requirements of this code, said license shall be granted
and shall serve as confirmation that the application has met all requirements.

Sec. 12-11. Insurance.

No license shall be issued under this chapter until the applicantis insured in a manner and amount
acceptable to the city attorney. Proof of the required insurance shall be provided to the office of the
city clerk prior to the granting of said license.

Sec. 12-12. Same - Exempt persons.

No license fee shall be required from any person exempt from such fee by state or federal law.
Such persons shall comply with all other provisions of this chapter. The city clerk shall, in all such
cases, issue to such persons licenses which are clearly marked as to said exemption and the
reason therefor.

Sec. 12-13. Exhibition of license.

No licensee shall fail to carry any license issued in accordance with the provisions of this article
upon his person at all times when engaged in the operation, conduct or carrying on of any trade,
profession, business or privilege for which the license was granted; except that where such trade,
profession, business or privilege is operated, conducted or carried on at a fixed place or
establishment, said license shall be exhibited at all times in some conspicuous place in his place
of business. Every licensee shall produce his license for examination when requested to do so by
any city law enforcement officer or by any person representing the issuing authority. No person
shall display any expired or otherwise invalid license.

Sec. 12-14. No representation of endorsement.
Under no circumstances shall an individual represent the granting of a license under this chapter
as an endorsement by the city.

Sec. 12-15. Non-transferability.

No license issued under the provisions of this chapter shall be transferable. No shall transfer or
attempt to transfer his license to another nor shall he make any improper use of the same. Any
attempt by a licensee to transfer his license to another, or use the same improperly, shall be void
and result in the automatic revocation of such license.

Sec. 12-16:12-19. Reserved.



Article Il. Application

Sec. 12-20. Application required.

Unless otherwise provided in this chapter, every person required to obtain a license from the city to
engage in the operation, conduct or carrying on of any trade, profession, business or privilege shall
make application for said license to the city clerk upon forms provided by the city clerk and shall
state under oath or affirmation such facts as may be required for, or applicable to, the granting of
such license.

Sec. 12-21. Administrative review.

(a) An application for a license issued pursuant to this chapter shall be reviewed as follows,
and shall not be issued until the office of the city clerk has received confirmation that the
application has satisfied all requirements:

(1) The city police chief or designee shall investigate the applicant as necessary to
satisfy himself that there are no outstanding criminal charges against the applicant
and that the business to be conducted is not intended to cheat or defraud the
public.

(2) The city treasurer or designee shall determine if the applicant owes to the city any
taxes or other default, and if no such default exists, shall so indicate his findings. A
license shall not be issued where default is reported.

(3) The city planner or zoning official shall determine if the application is in compliance
with the regulations of the City of Marquette Land Development Code, Chapter 54
of the City Code. A license shall not be issued where noncompliance issues exist.

(4) The fire chief or designee shall make a determination as to the habitability and
safety of the structure and property to be used for such business, and shall verify
the safety and legality of all fireworks sales. In all cases where the certification of
the fire chief is required prior to the issuance of any license, such certification shall
be based upon an actual inspection and a finding that the premises in which the
person making application for such license proposes to conduct or is conducting
the trade, profession, business or privilege comply with all the fire regulations of the
state and of the city.

(5) Additional reviews as otherwise required by this chapter.

Sec. 12-22. Application requirements.
(a) Each application for a license issued pursuant to this chapter shall include:
(1) Name, address and contact information for the applicant.
(2) Name, address, contact information and copy of current government-issued
identification for the owner or manager of the business.
(3) Any additional information as required by this chapter or by the city clerk.

Sec. 12-23. Online application and payment.
Application submissions and fee payments for licenses required by this chapter may be made

electronically in a manner prescribed by the city clerk.

Sec. 12-24:12-27. Reserved.



Division I. Mobile Food Vendors
Sec. 12-58. Definitions.

(a) The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning.

(1) Brick and mortar restaurant shall mean a business located in a physical structure
which provides a permanent public seating area, and whose normal business
includes the preparation and sale of food and/or beverages.

(2) Food cart shall mean a mobile food vending unit propelled by human power alone,
which has been specifically designed or used for mobile food vending and in which
food or drink is not prepared on the premises.

(3) Food trailer shall mean any vehicle without motive power that is designed to be
drawn by a motor vehicle and is specifically designed or used for food vending
operations.

(4) Food truck shall mean a vehicle propelled by an engine which has been specifically
designed or used for mobile food vending.

(5) Mobile food vending shall mean vending, serving, or offering for sale food and/or
beverages from a mobile food vending unit; or vending, serving, or offering for sale
food and/or beverages prepared for consumption in a mobile food vending unit;
may include the ancillary sales of branded items consistent with the food, such as a
tee shirt that bears the name of the organization engaged in mobile food vending.

(6) Mobile food vending unit shall mean any motorized or non-motorized vehicle,
trailer, or other device designed to be portable and not permanently attached to the
ground and in which food or drink is prepared for direct consumption through
service on the premises or elsewhere. For the purposes of this division, food carts,
food trailers and food trucks are considered mobile food vending units.

(7) Operate shall mean all activities associated with the conduct of business, including
set up and take down and/or actual hours where the mobile food vending unit is
open for business.

(8) Prepackaged and non-perishable food means any food or beverage which is not
capable of supporting rapid and progressive growth of microorganisms which may
cause food infections; and which is packaged in a hermetically sealed container
designed to keep the contents free of contamination by microorganisms and
maintain the commercial sterility of its contents after thermal processing. The term
shall include packaged candy, gum and confections and bottled or canned water or
soft drinks, if the package, bottle or can includes a manufacturer's quality
assurance date. In no case shall the term include fresh or processed meats,
poultry, seafood, dairy products, eggs, or fresh fruit and vegetables.

(9) Vendor shall mean any individual engaged in the business of mobile food vending; if
more than one individual is operating a single mobile food vending unit then vendor
shall mean all individuals operating such mobile food vending unit.

Sec. 12-59. License required.
(a) No person shall engage in mobile food vending in the city without first obtaining a license
pursuant to the requirements of this chapter.
(b) No vending through a mobile food vending unit of food and other human consumables shall
be permitted unless it meets the definition of mobile food vending as defined by this
division.



Sec. 12-60. Exceptions.
Mobile food vendors that are only operating in association with a special event permitted under a
City of Marquette Special Events Permit will be addressed through that process.

Sec. 12-61. Application.

(a) Everyvendor desiring to engage in mobile food vending shall make a written application to
the city clerk. In addition to the application requirements detailed in Article Il of this
chapter, the application for a license pursuant to this division shall include the following
information:

(1) Alist of the food products offered for sale and a description of preparation
methods.

(2) Adescription of and information on the mobile food vending unit, including size.

(3) The proposed hours of operation, intended areas of operations, plans for electrical
access, wastewater disposal, and trash disposal.

12-62. Requirements.
(a) Anyvendor engaging in mobile food vending shall comply with the following requirements:

(1) May only operate during hours established by city commission resolution.

(2) If operating on city-owned or controlled property, may only vend on property
identified by city commission resolution.

(3) May notvend from a mobile food vending unit that exceeds 36 feet in length or
nine feet in width.

(4) Shall provide appropriate waste receptacles at the site of the unit and remove all
litter, debris and other waste attributable to the vendor.

(5) The customer service area for any mobile food vending unit shall be on the side of
the street facing a curb, lawn, or sidewalk. No food service shall be provided on
the side of the mobile food vending unit facing the driving lane.

(6) Mobile food vending units utilizing public parking spaces or parked on public
streets shall conform to all applicable parking regulations, including time
restrictions and payment requirements for the parking space.

(7) Mobile food vending units shall not hinder the lawful parking or operation of other
vehicles.

(8) No food shall be displayed outside of a mobile food vending unit.

(9) While operating on city-owned or controlled property, a vendor shall not provide
or allow any dining area, including but not limited to tables and chairs, booths,
stools, benches, and counters.

(10) When extended, awnings for mobile food vending units shall have a minimum
clearance of seven feet between the ground level and the lowest point of the
awning or support structure.

(11) Shall not operate on city-owned or controlled property within one block of a city-
sanctioned or authorized street fair, public festival, farmers market or event being
conducted, without first receiving authorization from the event sponsor.

(12) Shall not use external signage, bollards, seating or other equipment that is not
contained in the vehicles. Signage is only permitted when physically attached to
the mobile food vending units. No separate freestanding signs are permitted.

(13) Shall not use any flashing or blinking lights or strobe lights; all exterior lights over
60 watts shall contain opaque, hood shields to direct the illumination downward.



(14) A mobile food vending unit may not be left unattended.

A mobile food vending unit on city-owned or controlled property shall be removed
during the hours stipulated under city commission resolution.

(16) Any power required for a mobile food vending unit located on city-owned or
controlled property shall be self-contained and shall not use utilities drawn from
the city-owned or controlled property, unless such activity is otherwise permitted.

(17) Mobile food vending units on private property may use electrical power from the
property being utilized with prior written authorization of the power customer.

(18) Unless otherwise permitted, power cables or similar devices shall not be run
across any city street or alley, and shall not be run across or within pedestrian
walkways or areas.

(19) Mobile food vending units parked on city-owned or controlled property shall not
be parked within 150 feet of any entrance to an existing brick and mortar
restaurant during the hours when such restaurant is open for business to the
public, unless written permission, a copy of which must be provided to the city, is
first given by the restaurant owner.

Sec. 12-63. Vending by permission.

On city-owned or controlled property not identified by city commission resolution as a vending
location, temporary mobile food vending is permitted on a case-by-case basis. Following a review
of proposed vending times and activities, approval may be granted by the chief of police.

Sec. 12-64. Impoundment.
Any equipment associated with food vending that is not in compliance with this chapter and left on

public property may be impounded at the owner's expense.

Sec. 12-65:12-68. Reserved.






CITY OF MARQUETTE
MOBILE FOOD VEHICLE FIRE SAFETY SPECIFICATIONS & PROCEDURES

Definitions
The following terms are defined as follows:

1. “Chassis-mounted tank” refers to a propane or natural gas tank permanently installed as a part
of the body of a mobile food vehicle.

2. “Natural gas” refers to compressed natural gas used as a fuel source as defined by NFPA 52.
3. “NFPA 17 refers to the National Fire Protection Association Code 1: Fire Code.

4. “NFPA 10” refers to National Fire Protection Association Code 10: Standard for Portable
Fire Extinguishers.

5. “NFPA 52” refers to National Fire Protection Association Code 52: Vehicular Gaseous Fuel
Systems Code.

6. “NFPA 58” refers to National Fire Protection Association Code 58: Liquefied Petroleum Gas
Code.

7. “NFPA 70” refers to National Fire Protection Association Code 70: National Electrical Code.

8. “NFPA 96” refers to National Fire Protection Association Code 96: Standard for Ventilation
Control and Fire Protection of Commercial Cooking.

9. “NFPA 1192” refers to National Fire Protection Association Code 1192: Standard on
Recreational Vehicles.

10. “Propane” refers to liquefied petroleum gas.

11. “49 CFR 78 refers to Code of Federal Regulations: Title 49, Subtitle B, Chapter 1,
Subchapter C, part 178

12. “OSHA” refers to the U.S. Occupational Health and Safety Administration.

13. “ASME” refers to the American Society of Mechanical Engineers. Boiler and Pressure
Vessel Code.



14. “BPVC Div. III, Sec. VIII” refers to the ASME International Boiler and Pressure Vessel
Code: Division 3, Section 8

Note: The City of Marquette and the Marquette Fire Department reserve the right to amend its
standards, specifications and mobile food vehicle requirements at any time. Mobile Food
Vehicles inspected and approved under the current City of Marquette specifications and
requirements shall be exempt from amendments made after their initial inspection has been
approved.

Important: Notification, in writing, must be given to the Marquette City Fire Inspector if any
proposed design or equipment change alters the vehicle’s approved fire safety configuration.
Any reconfiguration, replacement or addition of equipment shall be considered an alteration to a
vehicle’s fire safety configuration, except that the replacement of a piece of equipment with an
identical make, model and configuration of the same or more recent production shall not be
considered an alteration.

*All below citations reference NFPA 58, unless otherwise noted*

1. Compliance. To be considered in proper working order by the fire department, mobile food
vehicles shall adhere to the specifications below. A fire safety application and subsequent
inspections shall demonstrate compliance with these specifications. The mobile food fire safety
requirements shall be implemented over a 3-year span to allow vendors time to make the
necessary changes to their vehicles to meet the specifications set by the City of Marquette.

2. Propane and natural gas tanks. Only U.S. DOT or ASME approved models of propane and
natural gas tanks (DOT, 49 CFR 178) (ASME, BPVC Div. Il1, Sec. VIII) shall be used on mobile
food vehicles. Tanks must be properly labeled with prominent safety placards in accordance with
U.S. DOT regulations (49 CFR 178) or ASME standards (BPVC Div. Ill, Sec. VIII) Tanks shall
be equipped with a regulator and a protective regulator cover as prescribed by NFPA 58. No
quick-connect devices are allowed, except on chassis-mounted tanks. Any such quick connect
devices on chassis mounted tanks shall be equipped with a manual shutoff.

3. Mounting and placement of propane and natural gas tanks. Tanks must be secure and
conform with NFPA standards relating to the safe mounting of tanks as described in NFPA 58,
Chapter 16. Under these guidelines there are three permitted mounting options for propane and
natural gas tanks:

a. Outside mounted in a semi-enclosed cabinet with vents at the top and bottom to
facilitate the diffusion of vapors and vapor-tight to the interior of the vehicle with a
weather-protected regulator and a leak indicator.

b. Outside mounted, secured on top and bottom and stabilized (e.g. with a metal strap),
vapor-tight to the interior of the vehicle and mounted no less than 28 above the ground
with a weather-protected regulator.



c. Chassis mounted according to NFPA 58, Chapter 16.

Gas tanks are not permitted to be installed on the roof of the vehicle under any circumstances. In
addition, no flammable liquids are permitted to be stored inside the vehicle. Such liquids shall
only be stored in their own separate container in a manner consistent with propane and natural
gas mounting specifications outlined in NFPA 58.

An OSHA approved propane or natural gas 3-in-1 hazard sign shall be placed on the inside of the
vehicle or on the exterior hatch of the LP system as close to the tank as possible and must
include a no-smoking warning. A two inch (2”) reflective LP or NG “Shut Off” decal is required
to be placed next to the exterior emergency fuel shut off on all fixed chassis mounted units. A
decal or label shall be present that identifies the location of the LP shut-off inside the vehicle
kitchen for employee notification.

4. Propane and natural gas usage. Propane and natural gas tanks shall be shut off while the
mobile food vehicle is in motion, unless the tank is equipped with an impact detection shutoff
device approved by the U.S. DOT. Propane and natural gas tanks shall be shut off while the
vehicle is unattended and/or in overnight storage.

5. Fire suppression system and extinguishers. All mobile food vehicles containing cooking
equipment used in processes producing smoke or grease-laden vapors, including, but not limited
to, deep fat fryers, ranges, griddles, broilers, woks, tilting skillets, smokers, and braising pans,
must be equipped with an automatic fire suppression system and kitchen hood system per NFPA
96. NFPA 10 requires a 1.6-gallon class K fire extinguisher to be installed in all mobile food
vehicles or trailers. Portable fire extinguishers shall be located in conspicuous locations where
they will be readily accessible for use. Fire extinguishers shall bear a current maintenance
inspection tag validated within the last 12 months or a receipt of purchase within the last 12
months shall be made available for inspection. Fire extinguishers shall have monthly inspections
completed and documented as outlined by NFPA 10. When a fire suppression system is installed,
the following placard must be present:

“WARNING”, “In Case of Fire, Use This Extinguisher After the Fixed Suppression System
Has Been Actuated.”

6. Detection systems. All mobile food vehicles shall be equipped with a working carbon
monoxide detector that meets standards set forth in NFPA 1192—6.3.2.

7. Piping. All propane and natural gas piping must be constructed and installed in accordance
with NFPA 58. All propane and natural gas piping and fixtures must be made of steel, copper,
brass or approved protected rubber LP or NG hose. If protective rubber hose is used, it must be
completely replaced every 5 years. Fixed steel, copper and brass piping will not be subject to a
set lifespan but will be inspected annually to determine wear and overall condition.

Note: No plastic piping is permitted.




8. Electrical appliances and generators. All electrical equipment and appliances shall be
installed in accordance with NFPA 70. Generator fuel tanks shall be of adequate capacity to
permit uninterrupted operation during normal operating hours. When the generator is a separate
free-standing unit, refueling shall be conducted when not in use and when the temperature of the
engine is lower than the flashpoint of the fuel. Generators that share fuel lines with the vehicle
engine are permitted.

9. Electrical extension cords. Electrical extension or power cords shall not be run on the
ground across or within pedestrian walkways or areas.

10. List of required warning labels, placards, and tags. The following placards and tags, some
of which have been mentioned elsewhere in these specifications, must be prominent and visible
on the interior or exterior of the mobile food vehicle as required. All signs shall conform to U.S.
DOT guidelines as outlined in the North American Emergency Response Guide or successor
publication.

a. An OSHA approved propane or natural gas 3-in-1 hazard sign shall be placed on the inside of
the vehicle or in the exterior hatch that houses the LP system (As close to the tank as possible)
The 3-in-1 sign shall include a no-smoking warning.

b. 2” reflective “Shutoff Valve” markers as outlined in NFPA 58.
c. Current annual inspection date tags on fire extinguishers as outlined in NFPA 10.
d. Fire suppression system placard as outlined in NFPA 96.

15. Maintenance of records. The following records shall be maintained on the vehicle and
available for inspection in a fire safety binder.

a. Annual automatic fire suppression system certificate of inspection and maintenance
b. Annual exhaust hood system certificate of inspection.

c. Exhaust hood system cleaning report. As indicated by inspection.

d. Annual cooking equipment maintenance report.

e. Portable fire extinguisher tags. Annual and monthly inspections

f. Annual natural gas or propane system certificate of inspection and maintenance.

Note: Subsequent records must be retained for a period of one year after the next inspection,
test, or maintenance of that type required.

16.Propane and natural gas handling requirements
a. No mobile food vehicle shall carry more than two (2) 100 LBS DOT LP Cylinders. DOT
cylinders must be mounted properly, as outlined above in section 3. Fixed or chassis mounted



ASME tanks shall be inspected and approved on a case-by-case basis by a local propane
professional chosen by the mobile food vehicle operator.

b. Propane and natural gas cylinder refilling or exchange shall be performed in accordance with
NFPA 58, Chapter 7. Sources of ignition must be turned off during transfer operations, while
connections or disconnections are made, or while gas is being vented into the atmosphere.
Cylinders must be stored in accordance with NFPA 58, Chapter 8.

c. Mobile food vehicles shall be inspected and certified by a licensed propane professional
annually. Propane professionals must produce a maintenance report at every inspection. The
natural gas or propane system certificate of inspection and maintenance shall expire, upon
expiration of the mobile food vendor license. Vendors are required to seek immediate
maintenance in the event of a leak, fire or other safety incident. The vehicle shall not be returned
to service until it has been inspected and certified by a licensed propane professional and has
undergone a re-inspection certification by the Fire Marshal.



Resolution
Establishing Operating Locations and Times for
Mobile Food Vendors on City-Owned Property

WHEREAS, the City of Marguette desires to encourage mobile food vendors who add to
the vibrancy and desirability of Marguette, while providing a framework under which such
businesses operate; and,

WHEREAS, the City Commission may establish by resolution hours of operation and
may identify City-controlled property for permissible Mobile Food Yending;

NOW THEREFORE BE IT RESOLVED, by the City Commission for the City of Marquetie
that Mobkile Food Yending Units may only operate within the areas stipulated below.

Unless otherwize stated, units may operate in residentially zoned areas betwesnihe
hours of 9 a.m. and 9 p.m. and in commercially zoned areas between the hours of 7
a.m. and 2 am.

In accordance with Chapter 35 of the Mamuette City Code, mobile food vendors are
authorized to operate at the following City-owned or controlled properiies:

Lakeshore Parking Lot

Rock Street Parking Lot

Baraga Avenue Parking Lot

Spring Street Parking Lots

South Main Sireet Parking Lot

All City Parks during official park operating hours with the exceplion of

MattsonPark and Prezsque Isle Park and spaces intended for camping.

Mattzon Park in conjunction with a special event permit only

Presque Isle Park in conjunction with a special event permit or private rental of

City facilities

9. Fair Avenue

10. Third Street - Between the hours of 6:00 p.m. and 2:00 a.m.

11. 100 Block West Main 5t. - South Side of the Street Only

12. 100 Block West Bluff 5i. - South Side of the Sireet Only

13. 100 Block West Baraga Ave. - Morth Side of the Street Only

14. 600 Block West Bluff St

15. 100 through 300 Blocks of West Spring 3t

16. 200 and 300 Blocks of South Front Street - Between the hours of 6:00 p.m. and
2:00 a.m. only

17. 100 through 600 Blocks of West Washingion Sireet - Between the hours of 6:00

p.m. and 2:00 a.m. only

N ol
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controlled property between the hours of 2:00 a.m. and 7:00 a.m. in commercial areas,
9:00 p.m. and 9:00 a.m. in residential areas and during the closed hours in City parks.

This resolution will take effect May 16, 2022 and Will replace the City Commission
resolution adopted May 24, 2021.

Duly adopted by the City Commission on May 9, 2022,

Jennifer A. Smith, Mayor

Certified to be a true copy on May 9, 2022

Kyle Whitney, City Clerk
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City of Marquette
Operating Locations

For Mobile Food Vendors
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