Code Excerpt - Sidewalk Café

Chapter 12 - Businesses and Business Licensing

Article l. Licenses

Sec. 12-1. License required.

No person shall engage or be engaged in the operation, conduct or carrying on of any trade,
profession, business or privilege for which any license is required by any provision of either this
code or of state law without first obtaining a license from the city in the manner provided for in this
article. Unless stated otherwise, such license is required for each activity detailed in this chapter.

Sec. 12-2. Multiple businesses.

The granting of a license or permit to any person operating, conducting or carrying on any trade,
profession, business or privilege which contains within itself, or is composed of, trades,
professions, businesses or privileges which are required by this code to be licensed, shall not
relieve the person to whom such license or permitis granted from the necessity of securing
individual licenses or permits for each such trade, profession, business or privilege.

Sec. 12-3. State-licensed businesses.

The fact that a license or permit has been granted to any person by the state to engage in the
operation, conduct or carrying on of any trade, profession, business or privilege shall not exempt
such person from the necessity of securing a license from the city if such license is required by this
chapter.

Sec. 12-4. License year; short-term options.
(a) Unless otherwise provided in this code, all licenses shall be issued for a term of one year,
commencing on the first day of the month in which the license is originally issued.
(b) The city clerk may issue short-term or seasonal licenses for certain business activities for a
set period and at a prorated fee. Such licenses, time periods and fees shall be established
by resolution of the city commission.

Sec. 12-5. Conditions for issuance.

No license or permit required by this code shall be issued to any person who is required to first
have a license or permit from the state until such person shall submit evidence of such state
license or permit. No license shall be granted to any applicant therefor until such applicant has
complied with all of the provisions of this code applicable to the trade, profession, business or
privilege for which application for license is made.

Sec. 12-6. Where certification required.
No license shall be granted where the certification of any officer of the city is required prior to the
issuance thereof, until such certification is made.

Sec. 12-7. Certification from outside entities.

In all cases where the certification of a state or county officer is required prior to the issuance of a
license by the city clerk, no license shall be issued until such person shall submit evidence of such
certification.



Sec. 12-8. Fees.

Any fees required for any license issued under this chapter shall be established by resolution of the
city commission and shall be paid to the office of the city clerk at the time of application. Review
and processing of applications will not begin prior to payment.

Sec. 12-9. License renewals.

Unless otherwise provided in this code, an application for renewal of a license shall be considered
in the same manner as an original application. However, completed applications, and associated
fees, for license renewal shall be submitted to the office of the city clerk at least 30 days prior to
the expiration of the existing license. Applications for renewal submitted after the established
deadline but before expiration may be subject to an additional late renewal fee as set forth by
resolution of the city commission.

Sec. 12-10. Right to issuance.
If the application for any license meets the requirements of this code, said license shall be granted
and shall serve as confirmation that the application has met all requirements.

Sec. 12-11. Insurance.

No license shall be issued under this chapter until the applicantis insured in a manner and amount
acceptable to the city attorney. Proof of the required insurance shall be provided to the office of the
city clerk prior to the granting of said license.

Sec. 12-12. Same - Exempt persons.

No license fee shall be required from any person exempt from such fee by state or federal law.
Such persons shall comply with all other provisions of this chapter. The city clerk shall, in all such
cases, issue to such persons licenses which are clearly marked as to said exemption and the
reason therefor.

Sec. 12-13. Exhibition of license.

No licensee shall fail to carry any license issued in accordance with the provisions of this article
upon his person at all times when engaged in the operation, conduct or carrying on of any trade,
profession, business or privilege for which the license was granted; except that where such trade,
profession, business or privilege is operated, conducted or carried on at a fixed place or
establishment, said license shall be exhibited at all times in some conspicuous place in his place
of business. Every licensee shall produce his license for examination when requested to do so by
any city law enforcement officer or by any person representing the issuing authority. No person
shall display any expired or otherwise invalid license.

Sec. 12-14. No representation of endorsement.
Under no circumstances shall an individual represent the granting of a license under this chapter
as an endorsement by the city.

Sec. 12-15. Non-transferability.

No license issued under the provisions of this chapter shall be transferable. No shall transfer or
attempt to transfer his license to another nor shall he make any improper use of the same. Any
attempt by a licensee to transfer his license to another, or use the same improperly, shall be void
and result in the automatic revocation of such license.

Sec. 12-16:12-19. Reserved.



Article Il. Application

Sec. 12-20. Application required.

Unless otherwise provided in this chapter, every person required to obtain a license from the city to
engage in the operation, conduct or carrying on of any trade, profession, business or privilege shall
make application for said license to the city clerk upon forms provided by the city clerk and shall
state under oath or affirmation such facts as may be required for, or applicable to, the granting of
such license.

Sec. 12-21. Administrative review.

(a) An application for a license issued pursuant to this chapter shall be reviewed as follows,
and shall not be issued until the office of the city clerk has received confirmation that the
application has satisfied all requirements:

(1) The city police chief or designee shall investigate the applicant as necessary to
satisfy himself that there are no outstanding criminal charges against the applicant
and that the business to be conducted is not intended to cheat or defraud the
public.

(2) The city treasurer or designee shall determine if the applicant owes to the city any
taxes or other default, and if no such default exists, shall so indicate his findings. A
license shall not be issued where default is reported.

(3) The city planner or zoning official shall determine if the application is in compliance
with the regulations of the City of Marquette Land Development Code, Chapter 54
of the City Code. A license shall not be issued where noncompliance issues exist.

(4) The fire chief or designee shall make a determination as to the habitability and
safety of the structure and property to be used for such business, and shall verify
the safety and legality of all fireworks sales. In all cases where the certification of
the fire chief is required prior to the issuance of any license, such certification shall
be based upon an actual inspection and a finding that the premises in which the
person making application for such license proposes to conduct or is conducting
the trade, profession, business or privilege comply with all the fire regulations of the
state and of the city.

(5) Additional reviews as otherwise required by this chapter.

Sec. 12-22. Application requirements.
(a) Each application for a license issued pursuant to this chapter shall include:
(1) Name, address and contact information for the applicant.
(2) Name, address, contact information and copy of current government-issued
identification for the owner or manager of the business.
(3) Any additional information as required by this chapter or by the city clerk.

Sec. 12-23. Online application and payment.
Application submissions and fee payments for licenses required by this chapter may be made

electronically in a manner prescribed by the city clerk.

Sec. 12-24:12-27. Reserved.



Division lll. Sidewalk Cafes
Sec. 12-43. License required, definition.

(a) The city clerk may issue a sidewalk café license, allowing a food service establishment to
occupy a portion of adjacent city right-of-way in order to place tables, chairs, planters and
windscreens in conjunction with selling and consuming food and beverages.

(b) No person shall operate a sidewalk cafe in the city without first obtaining a license pursuant
to the requirements of this chapter.

(c) Forthe purposes of this division, the term food service establishment shall have the
definition ascribed in Michigan Public Act 92 of 2000 - MCL 289.1101, et seq. — as
amended.

Sec. 12-44. Operating regulations.
(a) Each business orindividual licensed to operate a sidewalk café shall abide by the following
regulations:

(1) Sidewalk cafes shall not unreasonably interfere with the view, access to, or use of
the adjacent property. Unobstructed access shall be provided to all building
entrances, including at least a two-foot linear clearance on each side of a building
entrance.

(2) Sidewalk cafes shall not be granted to a business operating on or directly adjacent
to property zoned exclusively for residential purposes.

(8) Sidewalk cafes shall not unduly obstruct pedestrian movement nor diminish the
safety of the general public.

(4) Sidewalk cafes shall not be attached to or cause damage to the street or sidewalk
or to trees, benches, landscaping, or other objects lawfully located in the right-of-
way.

(5) In compliance with Chapter 42 of this code, a clear path shall be maintained along
the full length of the sidewalk for general pedestrian use. The pedestrian travel area
shall not include trees, bushes, walls, parking meters, fire hydrants, tree grates or
any other fixtures permanently located in the right-of-way.

(6) Allsigns must meet the requirements found in the City of Marquette Land
Development Code, Chapter 54 of the City Code.

(7) The immediate area of the cafe shall be maintained free of litter and debris.

(8) Tables, chairs, portable signs and other equipment used in the operation of the cafe
shall be removed daily at the close of business.

(9) Hours of operation of the sidewalk cafe shall not be later than 11:00 p.m.

Sec. 12-45. Cafes with alcohol service, additional regulations.

(a) The city clerk may issue a sidewalk café license, allowing a food service establishment to
occupy a portion of adjacent city right-of-way in order to place tables, chairs, planters and
windscreens in conjunction with selling and consuming food and alcoholic beverages. A
business or individual licensed to operate a sidewalk café with alcohol shall abide by all
regulations detailed in Sec. 12-44, as well as the following:

(1) The operator of the sidewalk cafe shall procure the appropriate license from the
Michigan Liquor Control Commission and shall comply with all other laws and
regulations concerning the serving of alcoholic beverages in the State of Michigan.

(2) The sidewalk cafe area shall be separated from pedestrian traffic by an approved
barrier. The barrier shall be removed daily at the close of business.



(3) Asign clearly indicating that no alcohol is permitted beyond the barrier shall be
posted at a conspicuous location within the sidewalk cafe.

(4) All alcoholic beverages to be served at sidewalk cafes shall be prepared within the
adjacent indoor establishment that serves food and/or alcoholic beverages, and
alcoholic beverages shall only be served to patrons seated in the café area. The
drinking of alcoholic beverages by a member of the public while a patron at a
sidewalk cafe within the confines of the sidewalk cafe area shall not be construed
as aviolation of any ordinance controlling open containers in a public area.

(5) Sidewalk cafes serving alcohol shall be continuously supervised by employees of
the establishment.

Sec. 12-46. Duration.
(a) Licenses shall be for the period of May 1 to October 31 for the year in which granted, and
cafes shall not operate outside of this period unless otherwise permitted.
(b) The city manager or his or her designee may extend the operational dates for sidewalk cafes
in any given year, allowing sidewalk cafes licensed under this division to begin operating
prior to May 1 or beyond October 31.

Sec. 12-47:12-50. Reserved.



